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U.S. Reports 
and Digest 


BOTH ANNOTATED 


BY 


“ The new ‘‘Co-op.’’ Digest of the United States Supreme Court Reports 
not only perfectly digests any and every edition of the reports, but added to 
the Extra Annotated Lawyers edition it makes that set, as a whole, ap- 
proach more nearly to absolute perfection than the reports of any other 
single court. 

ee 
€ The Lawyers Edition of the United States Supreme Court Reports has 
been for over twenty years the only correct, uniform and annotated Reports 
of that court. For many years the very great majority of lawyers buying 
U.S. Supreme Court Reports have bought this edition. It is recognized 
everywhere as final authority because in it all mistakes of the earlier edi- 
tions are corrected and all omissions supplied. 
€ This edition has now three kinds of annotation. 
€ /irst, The regular foot-note annotation in which the leading point of a 
case is taken as a subject for an exhaustive analysis of state and Federal 
cases on that point. This style of annotation dates from the first issue and 
is still continued in current volumes. 
€ Second, Rose’s Notes, 12,000 pages of most valuable text matter, have 
since 1900 been included in the volumes to which it applies, i. e. 1 to 43 
inclusive, ‘‘ Law ed.’’ ( 1-172 single volume ed.). The right to this use of 
these notes is exclusive and perpetual. These notes analyze, compare and 
distinguish ali cases, state and Federal, which have cited the U.S. case to 
which the note applies. 
€ Third, The annotation in the new ‘‘ Co-op’’ Digest by which are given 
in ‘‘ Citation Notes’’ following the Digest paragraphs, a list of all cases 
which have cited the case on that point from the date of the decision 
down to 1908. 
“Ts there any question as to what edition of these reports or what Digest 
you should buy ? 
€Sample Pages of both reports and Digest sent on request. 
€ Continuations $6.00 per 4 volume book including advance sheets. 


Ask for terms on complete set. 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, NEW YORK. 


v¥ SIN Str PHILADELPHIA, 1235 Arch Street; 


5 La g; ST. Pa German A can Bank 

















your library. 





SELECTED CASES: 


Lanven Reports Annotated, 70 vo 
Same, New Series, 15 vols. 

\merican Bankruptey Reports, 19 vols 
American Criminal Reports, 13 vols 
American Decisions, 100 vols. 
American Reports, 60 vols. 

American State Reports, 122 vols. 
\merican Electrical Cases, 8 vols 

Ame rican Negligence Case Sy 
American Negligence Reports, 20 vols 
American and Eng. Corporation Cases, + 
Same, New Series, 19 vols. 

\m. and Eng. Railroad Cases, 61 vol 
Same, New Series 50 vols. 

Morrison’s Mining Reports, 22 vol 


Street Railway Reports, 5 vol 5 
STATE REPORTS: 


California, to Pacific Reporter 
Colorado, to Pacific Reporter 
Connecticut, to Atlantic Reporter 
District of Columbia, to date 
Florida, to Southern Reporter 
Same, to date. 

Georgia, to Southeastern Reporter 
Hawaiian, to date. 

Idaho, to Pacific Reporter 

Illinois Supreme, to Northeastern Reports 
Same, to date 

Hlinois Appeals, to date 


16 vols 


Same, to date. 

Indiana Appeals, to date. 

Iowa, to Northwestern Reporte 
Same, to date. 

K.ansa , to Pacifie Reporte re 
Kentucky, to Southwestern Report: 
Same, to date. 

Massachusetts, 
Same, to date. 
Minnesota, to Northwestern Reporter 
Same, to date. 

Michigan, to Northwestern Reporter 
Same, to date. 

Montana, to Pacific Reporter. 
Nebraska, to Northwestern Reporter 


to Southeastern Reporte 





Your Deferred Purchases 


Election is over—now suppose we get together and talk about those 1909 additions to 
Our stock is the largest and most complete of any Law Book House in the World. 
WE HAVE EVERY SET LISTED READY FOR IMMEDIATE DELIVERY. 


Send list of sets you want to own, and we will submit an attractive proposition. 
Liberal terms will be extended to responsible parties. If the set you want is not 


Indiana Supreme, to Northeastern Report: 


ROCHESTER, N., Y. 



































New Ie rsey, to Atlantic Rey rte 
Same, to date. 

New York, to Northeastern Reporte 
Same, to date. 

Ohio, to Northeastern Rep: 

same, to date, 
Oklahoma, to date. 

Oregon, to Pacific Reporter 
Pennsylvania, to Atlantic Report: 
Phi ipp ne Repo ts, to date 
Porto Rico Decisions, to dat 
nessee, to Southwestern Re 


er 


r 
same, to date. 

Utah, to Pacihe Reporter. 

Same, tod tc. 

Vermont, to Atlantic Reporte | 
\ nia, to Southeastern Rey i 


Washington, to Southeastern Reporte 
Same, to date. 
Wisconsin, to Northwestern Reporte 


Same, to dat 


| 
Wyoming, to Pacific Reporter. 
ENGLISH AND CANADIAN : 


Canadian Railway Cases, 7 vols. 

Cox, Criminal Cases, ( Eng. ), 20 vols 
English Reprint, (1307-1865), Books 1 to 87 
English Law Reports, 866-1908), 306 vo 
English Ruling Cases, vols. 

Halsburv’s Laws of England, 3 vols., readv. 


FEDERAL: 
U.S. Supreme Court Reports, 210 vol 
Circuit Courts of Appeals Reports, 85 vols. 


Federal Cases, ( 84-1879 ), 31 book 
Federal Reporter, (1880 to date ), 163 vo 
Interstate Commerce Report : 13 vo 


STATE REPORTERS: 


lantic Reporter, 69 vols. and Blue Book 


Northeastern Reporter, 84 vols. and Blue Book 

Northwestern Reporter, 116 vols. and Blue 
Book. 

Pacific Reporter, 96 vols. and Blue Book 

Southern Reporter, 46 vols. and 


Southeastern Reporter, 61 vols. an 


Blue Book. 

. 

{ Blue Book. 
Southwestern Reporter, 111 vols. and Blue 


Book. 
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SUPREME MASTER of THE SHORT STORY 


For the first time ever presented American readers the ONLY COMPLETE Edition, 
unexpurgated, in English of this great French writer, translated from the Original Manuscripts by linguists of 
literary distinction. Wonderful Critical Preface by Paul Bourget, of the French Academy. 


M4; SENSATIONAL INTRODUCTORY OFFER (Limited) RESPOND TODAY. 


De Maupassant wrote with the conviction that in life there could be no phase so noble or so mean, so honorable or so 
contemptible, so lofty or so low as to be unworthy of chronicling,—no groove of human virtue or fault, success or failure, 
wisdom or folly that did not possess its own peculiar psychological aspect and therefore demanded analysis, Real Parisian 
Studies. More Realistic than Balzac. More Entertaining than the Arabian Nights. 


— wenwone | Less than | Team ft 
32 Comedies 17 on 7 cents at less than 
lovels 


Travels & Poems Volumes per Story 7 CENTS PER DAY 


Read How Easy—lf You Act Quickly, You Can Obtain a Set. 


\ 
This is the first time it has ever been possible to secure this great author’s works except at very high prices. The | | 
ers have arranged for and just completed this wonderful edition, and for a limited time are going to make a Special Introduct- 
ory offer—this New Library edition, $51.00 value—$24.00 now on small monthly payments. The right is reserved to 
withdraw this offer without notice. 
Prompt return of coupon will bring the books direct to you for examination, On Approval, all express 
charges prepaid. Don't Delay. 


THE EDITIO —Seventeen volumes, actual size 8 x 51“, consisting of 5,500 pages, printed from a new cast of French 
Elzevir type—elegant and clear—on pure white antique egg-shell finished paper, made especially for 

this edition, Pages have deckled edges and liberal margins. There are 30 illustrations from ori~inal drawings. The books are 

exquisitely bound in Blue Vellum De Luxe Cloth, with distinctive brown and gold title labels, silk headbands and gold tops. 


Read the Coupon | 


It does not obligate 
you to buy. 

Mail at once and 
examine the books. 


Akron, Ohio, 

Please send me, 
charges prepaid, for 
examination, the com- 


HAMILTON WRIGHT MABIE ANATOLE FRANCE plete works of GUY DE 
in the May, 1908, Outlook Member of the French Academy feen (17) volumes” boundin j 
Maupassant made himself the foremost Maupassant was ¢he painter of hu- Blue Vellum De LuxeCloth. If \ 
master of the art of short-story writing in manity in words. Without hatred, satisfactory, I will remit you $2.00 & 
a group of writers who seemed to know without love, without anger, J, at once and $2.00 per month for ® 
instinctively the limitations and resources without pity, merciless as fire, eleven(11) months, Ifnotsatisfactory, 
of a literary form which exacts the nicest immutable as fate, he holds I will advise you with ten days, 
perceptions and the surest skill. a mirror up to life without 
attempting judgment, 
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Caseand Comment 


A CLEAN PIPE AT LAST 
The Rundel Automatic Cie Ses 


will not Clog or Siuy 


Makes 

old, double 

edged razor blades 

better than new, im- 

pro ves new blades and 

nsures @ perfect 
shave. Oo : 

enka ar ctualahs trub ae it. 

Absolutely automat- . Same in second qu 

ie and cannot cut With amber bit, s 


strop. Nickle plated Orders filled promptly Booklet free. REFERENCE: Pirst State Rank. 
stropper and best 


quality hors e-hide THE FREEMAN PIPE CO., 54 First St., Petoskey, Mich. 
strop, postpaid for 
$3.00. Money back in 
fifteen days if not 
satisfactory. 
In ordering, state make of razor. 


Illustrated folder free. Terms to dealers. 0 over night at Serore 4rter 
The Rundel Sales Co.,61 State St., Rochester, N.Y. Press Your seeueers er nigh 
CORNELL UNIVERSITY = wnbeetan 
Three-year ner iedeansdr eretibiite, Four- Use it sixty days. Money 


yearcourse including a gino eunjects § in history, economics returned if not Satisfactory. 
and finance. Six resident professors besides non-resi- 
dent lecturers. Law libr has of over 38,000 volumes. Perfect Pants Presser Co. 
Special Department of practice. College year begins in 227 South 5th Ave., Maywood, ill. 
late September. For catalogue address, 
Dean of the College of Law, 
= CORNELL UNIVERSITY, ITHACA. N. Y. STU DY The oldest and best school. Instruction by mati 


adapted to every one. Recognized by courts and 
rs educators. Experienced and competent instrue. 
elebrated Yials t rakes spare time only. Three courses— 
C I W "I atory. eee ss, College. Prepares for 
é >. vetier ye . - 
If you are interested in trials for o1 andacauea - ‘tsiny anion, a 4 
Murder, Libel, Adultery, Divorce, Con- Students and graduates every- ’ 
tested Elections, etc., send for new list of AT where. Full particulars and 
Celebrated Trials. We have been collecting Easy | = ment Plan free. 
this stock for the past two years. © Sprague 


The Lawyers Co-operative Publishing Co. HOME Coe pandene ae Tames 
Rochester, N. Y. 68% Majestic Bldg, | Detroit, Mich. 


No Other Device Answers Its Purpose 


Mem-Index, the ideal reminder ; always with you; keeps 
you in touch with your affairs; keeps your jottings where 
you can find them; helps you to plan your work and work 

Sudan — your plan; to accomplish more and do it easier ; you can forget 
NPhoa ne < with impunity—jot it down and forget it until your Memindex 
] Pena hieyo-00) reminds you. Records also filed alphabetically. Do not try 

Changed ats to remember things. Get the memindex habit. Used and 


(| Wut Retire. |) recommended by Eminent va 
SIZE 2M) ¢ Mahar oe 1 ot eae TRAY-COVER 
ou lawyers and business men > ‘3 ane cate 


all over the U. S. 

Dated cards from tray are carried 
in the handy leather pocket case 3 or 
6 weeks at a time—todays card always 
at the front, showing at a glance your 
appointments and whatever you want 
to do. Also things to keep in sight 
until done, and other handy features, 


Cards for the rest of 1908 free with each outfit for 1909 


Express prepaid on receipt of price. Small Large 

Cowhide Seal Leather Case, hardwood trayandcards $2.00 $2.75 

Genuine Morocco Case, quartered oak tray and cards $3.00 $3.75 

Genuine Sealskin Case, ‘maho: any tray with cover and 
cards (lock 50 cents extra ? $5.00 $6.00 

Sundays extra, 35¢, 50c. Future year’s cards, $1.00, $1.25. 
Your outfit shipped the same day we get your check. 
Price in Canada 20 per cent. higher, duty paid. 
You Need It, Five years experience has proved that all lawyers 
need it. Get It Now and get ready to begin the new year aright. 
If these cuts do not show yee that the Memindex is an imple- POGKET 
ment which you cannot afford to be without, our new booklet will 
show you a few of the hundreds of ways in which it is valuable, GARD OASE 
Your name on a postal will bring it. 


Wilson Memindex Co., 17 Dey Street, Rochester, N. Y. 
The Advertiser Likes to Know Where You Saw It 











Complete Set 
Sent to Your 
Home 
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GREATEST |! 


HISTORY OFFER ps 










Just Sign and 
Mail the 
Coupon 
Now 


HALF PRICE 


Sent for FREE Examination 
YOU KEEP ENTIRE WORK BY PAYING 50c DOWN 


UNION BOOK COMPANY FAILS! 


Here is the greatest opportunity ever offered our readers—an opportunity to 
secure at less than half price these fifteen beautifully bound volumes of the Library of 
Universal History. This is a brand new handsome edition, all printed from large new type, 
embellished with over 100 double page maps and plans, 700 full page illustrations, many of 


which are in colors, and more than 5,000 pages of solid reading matter, beautifully written. 
the | We want you to sit down in your own home and 

The failure of the publishers, read these books. Keep them fora week. Begin at the 
Union Book Co. of Chicago, enables us t0 | dawn of civilization and thread the pathsdown tothe hourin 
make this offer. Hundreds of sets of this | whichyoulive. Andseein passing the men and events as you 
a hee Rae ld f $60. but we now would have seen them if you in person had lived through all 
splendid work have been sold for 3 » OU ce the ages that have passed. This splendid work should be in 
name you a rock-bottom, bankrupt price of only 50}] every home. The errors of the past teach a vital lesson. 
cents after examination in your own home and $2.00 a} They are the danger signals along the pathway of progress. 
month for 14 months. Only $23.50 for this elegant History foretells destiny. The same forces which caused the 


. . ee 7 - 1. | downfall of the “glory that was Greece and the grandeur 
library. We must close out the few remaining sets quickly. | that was Rome” are at work in America today. You should 
We don’t want you to buy this work until you | know them—your children should knowthem. Send the 


ive it a thorough examination in your own) coupon and take advantage of this greatest offer ever 
a. We send you the books themselves—not mislead- | made—this biggest opportunity to put a great histor- 
ing sample pages. You see with your own eyes just what | ical work into your home. 

the books are. You examine them in the privacy of your The late Ex-President Cleveland said: “Iam sure 
own home. We pay the transportation charges. | this history will find an important piace among the publications 




































Thereis nothing for youto pay. If youdon’t want the work | intended to give wider familiarity with historical literature.”’ fa 3 
after the examination is ended just let us know and we Dr. Frank W. Gunsaulus, President of ‘ Bf oe 
will tell you how to ship them back to us at our expense. | Armour Institute of Technology, says: ¥ 4 
We show you these books as willingly as we would show | |! is a work of rare genius. Its thought is clear ® os 8 
them to you if you came into our store. And we make | *"¢ ‘isereus, its English pure and elegant. . 















it easier because we ship the books to your own home. SEND THIS COUPON TODAY 


SEND NO MONEY. This GCoupon«*, 
Brings the Books to Your Home FREE ‘ 


Just send us the coupon -—that is all you need do. We don’t want you 
to send any money. The books will be sent to your home, transportation 
charges prepaid. We advise you to send the coupon today for certainly 
hundreds will take advantage of this extraordinary offer. Send now. 
Remember, a free examination for a week — books returnable at our 
expense if you do not wish to keep them. If you do wish to keep them 
pay only 50 cents down and then only $2. a month for fourteen 
months, Send the coupon today. You should see these books anyway. 


American Underwriter’s Corporation 7 
240 Wabash Ave., Dept. 96 , . CHICAGO ee S 
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Case and Comment 


ENDORSED “THE BEST” BY FIFTY THOUSAND VSERS 
bund stt SECTIONAL as 
BGDKCASE [Rweneecneeeredliicees 
MADE IN SEVERAL DIFFERENT STYLES AND FINISHES { : , || 
SENT ON APPROVAL ¢ JOO PER-SECTION UN J ie 
FRLZEIGHT PAID 2 I = axpvpwarps soe ase ers eo care ica | 
SEND* FOR, NEW CATALOG NO.123 I rag |  parasennr—enereesnreynen =a 


THE C.J. LVNDSTROM MFC. CO, LITTLE FALLS, NW. 
MFRS. OF SECTIONAL BOOKCASES AND FiING CABINETS 


























FRENCH—GERMAN 
SPANISH—ITALIAN 


Spoken, Taught and Mastered by the 
Language-Phone 
Method 


Combined with The Rosenthal Com- 
mon-Sense Method of 
Practical Linguistry 
Send for testimonials, booklet 
THE LANGUAGE-PHONE METHOD 
857 Metropolis Bldg., Broadway and 16th Street New York 


MOORE ON FACTS or THE WEIGHT OF EVIDENCE 


INCLUDING A CHAPTER ON MEMORY. 
These are the most important text books published this Fall and should be in the library of Every 
Trial Lawyer, Judge, County, State and Prosecuting Attorney in every State. 
Write for sample pages, table of contents and circular. 


SACKETT, INSTRUCTIONS TO JURIES 


“THE CC. A.” 


CIRCUIT COURT OF APPEALS REPORTS 




























Are the only exclusive, or annotated reports of the decisions of this 
new and important branch of our Federal judiciary. 






To anyone owning the U. S. Supreme Court Reports these cases are 
indispensable, as they are final on a class of cases which, up to 
1891, were decided in the United States Supreme Court. 


The Annotation, an exclusive feature, is with reference particularly to 
questions of practice, while extensive ‘‘ digest notes’’ are given 
on the important question in the case annotated. 







A complete Index Digest of vols. 1-60 in two volumes gives access to 
all these cases, in every publication of any of them, and the 
Annotation of this set. 










Write for prices and terms on set. Current volumes, about five a 
year, cost $2.85 delivered. Index to Notes mailed on request. 







THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


ROCHESTER, N. Y. 


New York St. Pau ©705 Chicago 
81 Nassau Street Ger. Am. Bk. Bldg. 505 Lakeside Bldg. 
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SPIRIT OF 
LAWS 


By Baron de Montesquieu 
















Including D’Alembert’s Analysis of the Work 


Translated from the French by Thomas Nugent. 
Special introduction hy 
Hon. Frederic R. Coudert. 






This great work, published originally in 
1747, was the fruit of twenty years labor by 
the author in endeavoring to disclose the 
underlying principles which, interpreted 
under different conditions of race, tempera- 
ment, climate, etc., have produced Laws. 

Volume II contains Physics and Politics by 
the great English economist, Walter 
Bagehot, an attempt to apply the principles 
of *‘ Natural Selection’’ and ‘‘ Inheritance °° 
to political society. With a special intro- 
duction by J. Laurence Laughlin, Ph. D., 
Professor of Political Economy at Chicago 
University. 


Two volumes, 8vo., cloth, gold tops, illustrated with 
colored plates and photogravures on Japan 
paper. PRICE $6.00 net, delivered 


The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 
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SUPPLIES FOR 


New Corporations 


AND NOTARY SEALS 


Seals, Certificates, Stock books, Minute 
books, Secretary’s Corporation Records, in 
fact everything for the new corporation. 

Our No. 1 outfit including 50 certificates, 
complete, bound and numbered; seal com- 
plete; stock book and 150 page minute 
book at $5.25 gives you, in a small way, an 
idea as to our facilities for supplying corpo- 
rations. 

Send for our circulars descriptive of all 
outfits and supplies. A 48 page catalogue 
of rightly priced Rubber Stamps, too, if you 


wish. 
JOHN R. BOURNE 
109-111 State St. Rochester, N. Y. 















office. 


35 Wiggins Block, Cincinnati, Ohio 


HOW TO INCORPORATE--FREE 


From Annual Franchise Taxes, Residential Restrictions, Publications and Fictitious Proxy Proceedings, and 
Secure the Best Features of All the Leading Standard Charters. 


Our new CORPORATION HANDBOOK tells you The Only Way, with Complete Information as to the Best Charters for your 
Companies, Saves Dollars, Time and Worry. Edition Limited. Mail this ad, with your letter head at once for copy gratis, to nearest 


Corporation Charter & Trust Compauy 


Offices and Agents for Corporations. We Co-operate with Corporation Attorneys. 





160 North Virginia Street, No. 511, Reno, Nevada 













got All Knowledge 


- To 
as ts) S208 
7 You are no greater intellectue!ly than 
— memory. Easy, inexpensive. Increases 
MBER} neome; gives ready memory for faces, names, 
business details, studies, conversation; develops 

WRITE TO-DAY will, grpic speaking, writing, personality. 
Dickson Memory School, 933 Auditorium Bldg., Chicaga 


EVERY MONTH 


You will receive regularly our Monthly Catalogue of Book 
Bargains and our Monthly Book List of new publications, if 
you send us your name and address on a post card. Timely and 
interesting hews from one of the largest and oldest book-stores 
in America, established 1868. | 








SCRANTOM, WETMORE & CO. 
Rochester, N. Y. 


WANTED 








_W ide-aw ake lawyer to take good law practice in the rapidly growing 
city of Bismarck, North Dakota. Established over fifteen years. $1,500 
is a fair value for library and furniture with no extra charge for good 


will; terms given right party; act quickly. 


A. T. PATTERSON, States ATTORNEY 
BISMARCK, N. D. 


Memory the Basis DISTRICT OF COLUMBIA 


WASHINGTON 


PATENTS 


Business from non-resident attorneys especially solicited. Highest 
references ; best services. Counsel having clients who wish to patent 
inventions are invited to write for full particulars and information. 


WATSON E. COLEMAN 
Patent Lawver WaSHINGTON, D.C. 


Case and Comment guarantees 
to its subscribers a “square 
deal” from its advertisers. 
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Tie it with a 
“Pull 
Fastener” 


String, Tape and Straps take too long to fasten. 
Rubber Bands rot---besides, they're useless for 
securing a bulky package. 

The “PULL FASTENER” does all that 
these old-fashioned tying appliances do --- does it 
quicter, better and easier. Yet it costs no more than 
rubber bands, and lasts ten times longer. 

A bulky parcel, clumsy bundle, or dainty package 
are all the same to a “ PULL FASTENER.” 
Place around the package and pull---that’s all. 
“Binds with a grip of steel; tied Or loosened in a 
second.” 


**PULL FASTENERS” are made in tape, 
cord, webbing and strap form---for every purpose. 
Over 38 different styles, sizes and prices, from 
three-for-a-cent upwards. Various colors--brown, 
red, pink, gray, orange, white. We make a 


special Pink Lawyers Tape ‘‘ PULL FAST- 


ENER.”’ Used and indorsed by numerous 
prominent Attorneys, Government Officials, 
Banks and Professional Men. 

Write on your business paper for finely illustra- 
ted catalog and free samples. Representatives 
wanted. 

The PULL FASTENER COMPANY 
305 Cox Building Rochester, New York 


Nervousness 


The use of Horsford’s Acid Phos- 
phate has been found exceedingiy 
valuable in nervous disorders, 
restoring energy, increasing 
mental and physical endurance, 
and as a general tonic. 

Excellent results have also fol- 
lowed its use in the treatment of 
headache arising from derange- 
ment of the digestive organs or 
of the nervous system. 


HORSFORD’S 
Acid Phosphate. 


(Non-Alcoholic. ) 


Tf your druggist can’t supply you send 25 cents 
to RumFrorp Cuemicat Works, Providence, R. 1., 
for trial size bottle, postage paid. 


House your Law Library in 


the 


DANNER 


SECTIONAL 
BOOK CASE. 


The only Sectional Case made 
with Adjustable Shelves and 
Sliding Doors. And your 
reference books in a Danner 
Revolver. 


Send for Catalogs. 


THE JOHN DANNER MFG. CO. 
CANTON, OHIO 
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Whom the Nation Delights to Honor. 


No higher proof of the intelligence, 
ideals, and character of the American 
people is needed than they have furnished 
in the selection of their chief magistrates. 
Some of them were not extraordinarily 
great men, or even as great as some of 
their contemporary statesmen. But there 
is not one in the already long line of our 
Presidents for whom the nation has rea- 
son to blush. All of them have been men 
of recognized abilities, patriotic purposes, 
and high character. Allowing for all the 
different degrees of their eminence, the 
line from Washington to Roosevelt is one 
of which Americans have a right to be 
proud. This is true, not only of the 
men actually elected to the presidency, but 
of their chief rivals, usually representing 
the choice of well-nigh half the people, 
who failed of election. They, too, have 
been men in whose character the people 


trusted, and whose abilities were worthy 
of honor. Some of them have been 
among our greatest statesmen. ‘The cam- 
paign just closed adds another illustra- 
tion of the truth of these reflections. The 
two chief candidates represent the highest 
types of manhood, and are honored by 
the entire nation for their great ability 
and stainless character. Politicians of 
low degree often win success in their 
lesser fields by discreditable methods. But 
the man who stands out in the fierce light 
that beats upon a candidate for our high- 
est office, if weak in intellect or unsound 
in character, would meet swift rejection. 
It is a lofty tribute to the American peo- 
ple that no conspicuously unworthy man 
can succeed in getting even a nomination 
for the presidency from either of the 
great political parties. 





De the People Rule ? 


“The only country in which the sov- 
ereign will of the people is absolutely 
practical and real is America; on the 
other side of the Atlantic and Pacific 
oceans the sovereignty of the people has 
no existence.” These words of Profes- 
sor Miyakawa—a Japanese of remark- 
able attainments, and one of the lectur- 
ers at the State University Law School 
of Indiana, and an editor of the Compar- 
ative Law Bureau of the American Bar 
Association—need to be more clearly ap- 
preciated by some of the more excited 
and unbalanced agitators who now and 
then become so incensed over existing 
evils that they condemn our system of 
government. Demagogues and dreamers 


may talk about some social and political 
order that would constitute a panacea for 
all evil. But, in a government where the 
people themselves choose by their own 
votes their lawmakers and executives, 
and, if they please, can change even the 
fundamental laws embodied in their Con- 
stitution, it is as clear as the noonday 
that whatever defects there may be in 
government are due, not to the system, 
but to the people. Professor Miyakawa 
has seen and sharply stated this obvious 
truth. He says: “There is not a blot 
on our body politic to-day that the better 
element of the people could not remove if 
they resolved to do so. They will so re- 
solve in good time, as they have always 





| 
| 


ta bane 


al et 





Case and Comment 


done in the past. There is not a defect 
or deformity in our political administra- 
tion that they cannot and will not cor- 
rect by the peaceful expression of their 
sober convictions and in the legitimate 
way pointed out by their free institutions. 

“It would be well always to keep in 
mind this reserved power of the people 
so immediately connected with the pres- 
ervation of their government. It has 
been the source of safety in all times 
past, in peace and in war, and it is to- 
day, and will ever continue to be, the 
omnipotent power that forbids us to doubt 
the complete success of free government. 
The virtue and intelligence of the people 
are the sure bulwark of safety for a Re- 
public.” 

If any American has been pessimistic 

about our institutions, these simple and 
sane statements of obvious truth by a 
Japanese observer should bring him back 
to a sane recognition of the “truth that 
the people of this country can have just 
such government as they demand. He is 
blind, moreover, who cannot see that high 
ideals of social and civic affairs are to- 
day more potent than ever before. 

That the people do rule was emphatic- 
ally shown in the political events of this 
year. To a surprising extent their inde- 
pendence was shown by majorities in the 
same state for a Republican President 
and a Democratic governor. In New 
York state the hottest battle between the 
people and the politicians was fought 
over the renomination of Governor 
Hughes. The result was that, against 
substantially unanimous opposition of the 
politicians of both parties, his nomina- 
tion was compelled by popular demand. 
His election, notwithstanding the opposi- 
tion of such powerful interests as the 
race-track gamblers, was made possible 
by the support of many who belonged to 
the opposing political party. In these 
particulars and others this year’s experi- 
ence therefore shows that, whether the 
people decide wisely or not, thev do know 
how to register their own will and en- 
force it. 


Notice by Telephone. 


An unreported decision by a judge of 
the London city court, to the effect that 


notice of dishonor of a bill of exchange 

cannot be given by telephone, was briefly 

commented on in the London Law Jour- 

nal. It says that it does not find anything 

in the bills of exchange act to justify this 
view, as the act says the notice may be 
given by writing, or by personal com- 

munication, and to either the party him- 
self, or his agent. Admitting the diffi- 
culty of proving that one to whom the 
telephone notice was given was the party 
intended, or a proper agent for that pur- 
pose, the Law Journal says there is “no 
justification for the view that notice by 
telephone, which we take to be the same 
as a verbal notice, is invalid.” This seems 
to be the first case in which the question 
has arisen. In the case of Lyles v. West- 
ern U. Teleg. Co. 77 S. C. 174, 57 S. E. 
725, 12 L.R.A.(N.S.) 534, it was decid- 
ed that a telegraph company may agree 
to deliver by telephone a message ad- 
dressed to a person living beyond the 
free-delivery limits, though not obliged - 
to give such notice in the absence of 
agreement. This also appears to be the 
only case upon the right or duty of a 
telegraph company to undertake the de- 
livery of a telegraph message by tele- 
phone. But in Planters’ Cotton Oil Co. 
v. Western U. Teleg. Co. 126 Ga. 621, 
55 S. E. 495, 6 L.R.A.(N.S.) 1180, proof 
that a message was given to a telegraph 
company for transmission by telephone 
was held insufficient to show that the 
company received it and became respon- 
sible for its transmission, where it was not 
proved that the person who received the 
message was an agent of the company, al- 
though he answered the usual call for'that 
company, and, when asked if this was the 
telegraph company, replied in the affirma- 
tive. There was evidence that the sender 
recognized the voice of the receiver of the 
message. A note to this case in 6 L.R.A. 
(N.S.) 1180, reviews a considerable body 
of decisions as to the necessity and suffi- 
ciency of identification as a foundation 
for the admission of a conversation or 
communication by telephone. Most of 
the cases which have dealt with the ques- 
tion show, or at least imply, that, if the 
telegraph company is connected with the 
telephone system which is used for the 
communication, and someone assumes to 
answer on behalf of the company in an- 











swer to the tsual call, this will be a 
sufficient prima facie case that the answer 
is actually made from the telephone com- 
pany’s office or place of business, and 
that, if the message is one that might have 
been properly delivered personally to one 
found at the office who assumed to have 
authority to receive it, such delivery by 
telephone will be sufficient, though it 
would be otherwise if the communica- 
tion was not one made in the the usual 
and routine course of business, but to be 
properly made only to a particular in- 
dividual. It must be admitted, however, 
that the authorities on this point are not 
entirely agreed, and that some other im- 
portant questions about the legal effect of 
telephone communications have not yet 
been adjudicated. 





Interference with Electric Wires by 
Moving Building. 


The right to move a building along a 
public street upon which there is a law- 
ful electric railway, when this will re- 
sult in seriously interfering with the op- 
eration of the cars and the wires, is de- 
nied in Fort Madison Street R. Co. v. 
Hughes (Iowa) 114 N. W. 10; 14 L.R.A. 
(N.S.) 448. Other cases found in a note 
in the L.R.A. report of this case have 
held that moving houses along a public 
highway is not an ordinary use, and is 
not within the right which is enjoyable by 
the public in such highway. In one case 
it was held that a building, under such 
circumstances, should be moved across 
an electric railway only in the nighttime, 
not only to avoid injury to the company 
by interrupting travel and inconvenien- 
cing passengers, but also to prevent dan- 
ger to the public from disconnecting the 
wires when the current is on. Another 
case held that a permission from the com- 
mon council to move a building along 
the street did not include permission to 
interfere with telephone wires, unless 
they were lower down than the ordi- 
nances allowed. Where, in moving a 
building, a telephone wire was broken, 
and injury resulted to a pedestrian, it was 
held, in another case, that the liability 
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resulted to him, even if the wire was low- 
er than the ordinance permitted. These 
and other cases found in the note agree 
in the main with the decision in the Fort 
Madison Street R. Co. Case. The court 
said in that case: “There is no doubt 
but that one desiring to change the loca- 
tion of a house or other structure may 
move it along a public street, providing 
the conditions of the street are such that 
this may be done without injury to others 
having a prior right thereto; and provid- 
ing, further, that this does not, by inter- 
fering with travel, become a nuisance.” 
But, inasmuch as the street railway com- 
pany had a franchise to run its cars in 
the street, and as the owner of the house 
could not move it as intended without oc- 
cupying the company’s track, destroying 
the trolley line, and interrupting for a 
considerable time the operation of its 
cars, it was held that he was not entitled 
to take the house into that street. 





Illegal Pass as Affecting Passenger's 
Rights. 


Legislation against the use of passes 
on railroads has become so common 
throughout the country that litigation is 
arising over the rights and liabilities that 
arise when a passenger attempts to ride 
on a pass that is illegal. In the recent 
case of Bradburn v. Whatcom County R. 
& Light Co. 45 Wash. 582, 88 Pac. 1020, 
14 L.R.A.(N.S.) 526, an action was 
brought by a passenger for personal in- 
juries on account of the carrier’s negli- 
gence, and the defense was that he was 
riding on a pass in violation of the state 
Constitution. This was not sustained. 
The court held that the passenger’s right 
to recover damages for injuries on ac- 
count of the carrier’s negligence did not 
depend upon the existence of a valid con- 
tract for carriage, and that, while he 
could doubtless maintain an action ex 
contractu for breach of contract to carry 
safely, he might also maintain an action 
‘ex delicto for the breach of duty. The 


court cited a Pennsylvania case to the 
same effect, and on substantially the same 
facts, in which the court said that, if the 
free pass on which the passenger was try- 
ing to ride was unlawful, the conductor 
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should have demanded the regular fare, 
and that his failure to do so did not make 
the passenger a trespasser, or deny his 
rights as a passenger. A note to the 
Bradburn Case in 14 L.R.A.(N.S.) 526, 
shows that there is but very little other 
authority on the question, but that there 
is some lack of harmony in the cases. 
The North Carolina case of M’Neill v. 
Durham & C. R. Co. 132 N. C. 510, 95 
Am. St. Rep. 641, 44 S. E. 34, 67 L:R.A. 
227, held at first that an editor of a news- 
paper who was injured through the car- 
rier’s negligence while riding on a pass 
in violation of statute was in pari delicto 
with the carrier, and therefore could not 
base an action for his injuries upon such 
illegal contract. The statute making the 
pass unlawful imposed a penalty on the 
carrier for issuing it, but did not de- 
clare any penalty upon the passenger. 
But, on rehearing of the case, the court 
changed its doctrine, and rejected the 
theory that the doctrine of pari delicto 
was a defense. The ground of the final 
conclusion .of the court was that the 
contract was absolutely void by  stat- 
ute, and that the carrier had a right 
to require payment of fare or eject the 
passenger, and, if it permitted him to re- 
main on the train, the illegality of the 
contract made him merely a gratuitous 
passenger without any contract whatever. 
In the case of Duncan v. Maine C. R. 
Co. 113 Fed. 508, a person riding on a 
pass in violation of the Federal statutes, 
in a state where the rule of law denied 
any recovery by a person riding on a free 
pass for mere negligence of the carrier’s 
servants, tried to avoid this rule of law 
on the ground that the pass was illegal; 
but the court said, if that fact made the 
pass void, the traveler was on the train 
without permission of the carrier, and 
without intention of paying his fare, and 
could not be regarded as a passenger. 
This case is obviously out of harmony 
with the others above referred to, and it 


. must be conceded that the weight of the 


few authorities that have passed on the 
question is in support of the proposition 
that one riding in such a situation must 
be regarded as a passenger so long as the 
carrier does not refuse to recognize the 
validity of the pass, or demand payment 
of fare by him. 


Comment 


Journalistic Reviews of Judicial 
Decisions. 


It is the right of every American citi- 
zen to have his own opinion as to the 
soundness of a judicial decision, and to 
comment on it, no matter how little quali- 
fied he may be to do so intelligently. 
It is lawful, and not against public pol- 
icy, for editors and other writers, whether 
they may be lawyers or laymen, to discuss 
freely the reasoning of the decisions of 
the courts. Some of these decisions on 
great questions vitally affect the rights 
and relations of multitudes of people in 
matters in which the public is profound- 
ly interested, and it may be greatly 
stirred. The freest development of all 
shades of honest opinion on these ques- 
tions tends to the enlighteninent and the 
health of the body politic. But it is un- 
fortunate that there are journals and 
writers who exploit themselves by discuss-- 
ing judicial decisions which they have 
not taken the pains to understand, but 
which they ignorantly, and in some cases 
it is to be feared maliciously, misrepre- 
sent. The lordly air of superiority with 
which, as with a wave of the hand, some 
of these ex cathedra utterances are deliv- 
ered either in approval or disapproval of 
the court, is for the most part harmless 
so long as the court is not misrepresented, 
but, when a journal has, either by its 
merit, or by shrewd commercial manage- 
ment, or both, gained a great circulation, 
it is of some importance that it should not 
deceive and mislead the public with re- 
spect to what the courts have decided on 
questions of leading interest. For in- 
stance, when the Supreme Court of the 
United States decided recently that an act 
of Congress relating to the liability of 
railroads to employees was _ unconstitu- 
tional because it was not restricted to 
those engaged in interstate commerce, it 
was unfortunate that a widely read pe- 
riodical should, in reviewing the decision, 
give its readers to understand that the 
members of the court were hopelessly 
split up on the question of the power of 
Congress to legislate on that subject. The 
fact was that the opinions of the justices 
unmistakably committed the court to up- 
hold such an act of Congress if its opera- 
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tions were limited to interstate commerce. 
(he decision of the court was therefore 
entirely misrepresented, and the readers 
of the journal, unless they knew better 
than to believe the article, were entirely 
deceived on a matter upon which public 
opinion was much aroused, and on which 
it was of no little importance that the 
facts should be understood. 

Law journals cannot devote themselves 
entirely to following up and correcting 
the mistakes of the press on legal mat- 
ters, and no doubt will often fail to see 
or hear cf them. But it is a public serv- 
ice for _— journal, whether it belongs 
to the class of law journals or not, to 
make er corrections whenever possible, 
so that there shall not be a dissemination 
of misinformation ‘as to legal decisions, 
especially when they relate to matters of 
widespread and vital public interest. 





Duty to Stop, Look, and Listen at 
Drawbridge. 


’ 

The rule adopted in case of railroad 
crossings, requiring a traveler to stop, 
look, and listen, seems to have been ap- 
plied for the first time to a traveler ap- 
proaching a drawbridge, in the case of 
Anne Arundel County v. State (Md.) 
68 Atl. 602, 14 L.R.A.(N.S.) °452. A 
somewhat similar case, in which a wheel- 
man rode at night and apparently at 
high speed into an open draw, where he 
had on two previous occasions been 
stopped by a chain that was absent on 
the occasion of this accident, is Benedict 
v. Port Huron, 124 Mich. 600, 83 N. W. 
614, where it was held that the wheelman 
had no right to nroceed without caution 
on the expectation of being stopped by 
a chain on the brink of a chasm. In an- 
other case, where a man seventy years of 
age, on a dark night, came to an open 
drawbridge where the gates on the sta- 
tionary portion were closed, and when 
the gates were opened, started forward 
and fell into the river, it was held, in 
Brennan v. Albany & G. Bridge Co. 61 
App. Div. 279, 70 N. Y. Supp. 344, that 
he was not guilty of contributory negli- 
gence, as a matter of law, in failing to 
discover that the draw was open. The 
Maryland case cites Stephani v. Manito- 





woc, 101 Wis. 59, 76 N. W. 1110, where 
it was held that the failure to look on ap- 
proaching an open swing bridge when 
there was a light ahead that would show 
that the bridge was open constituted neg- 
ligence. The court said that the ap- 
proach to a swing bridge is an advertise- 
ment of danger to one who knows the 
character of the bridge, which speaks as 
loudly, and as logically calls for as great 
an exercise of care, as the track of a 
railway. Inthe Maryland case the court 
says: “The duty of a traveler about to 
cross a railroad to stop, look, and listen, 
both upon principle and authority, is 
equally imperative when approaching a 
drawbridge.” 





Production of Gold as Public Purpose. 


There is a conflict among the decisions 
on the question whether or not the busi- 
ness of mining for gold for the private 
use of the miner constitutes a business for 
a public purpose for which the right of 
eminent domain may be exercised. Ina 
note to Sutter County v. Nicols, 15 
L.R.A.(N.S.) 616, the various cases on 
the subject are reviewed. In the case 
just mentioned the supreme court of Cal- 
ifornia held that such mining of gold 
entirely for the use of the miner was not 
for a public purpose, such that it could 
be authorized to be carried on to the in- 
jury of other private property. The case 
was one of injunction restraining the 
dumping of mining débris into a stream 
to the injury of plaintiff. Some of the 
other cases, as shown in the note, hold 
that roads and tramways for the develop- 
ment of mining industries and mining 
tunnels, and also the erection of machin- 
ery and the sinking of shafts for the de- 
velopment of gold mines, are for public 
purposes within the doctrine of eminent 
domain. The California cases, however, 
have denied this doctrine, and in the 
case mentioned the court says: “The pro- 
duction of sufficient gold to maintain the 
gold standard may be a matter of public 
importance, and it may be within the 
power of Congress to encourage it by 
appropriate legislation. It probably has 
the same power with regard to any other 
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industry tending to increase the wealth 
of the nation. It cannot be adimitted, 
however, that the mining of gold to be 
applied wholly to the private use of the 
miner, to whatever extent it may increase 
the general output, is a public purpose 
in behalf of which the power of eminent 
domain may be resorted to, or for which 
the private property of others may be 
taken, or its injury lawfully authorized.” 


Refusal of Express Company to Receive 
Money Package for Shipment 
Next Day. 


The question whether the tender to 
an express company of a package of 
money after the last train for the day on 
which it can be sent has gone requires the 
package to be received by the company, 
so as to charge it with responsibility as 
a common carrier for the safety of the 
package over night, is one that has had 
very little consideration by the courts. A 
note to the case of Platt v. Lecocq, in 15 
L.R.A.(N.S.) 558, discusses this ques- 
tion. That decision was rendered by the 
United States circuit court of appeals in 
the eighth circuit, and held that it was not 
reasonable to charge the express com- 
pany with liability in such a case, where 
its rules and practice were to refuse 
such packages to be kept over night. The 
court discussed the decision in Alsop v. 
Southern Exp. Co. 104 N. C. 278, 10 
S. E. 297, 6 L.R.A. 271, in which the ma- 
jority of the supreme court of North 
Carolina held that an express company 
was required to receive such package, 
even after the departure of the regular 
train for the day, under a state statute 
which required the company to receive 
such packages “whenever tendered.” 
But the chief justice dissented in that 
case, and his opinion is deemed by the 
court in the case of Platt v. Lecocq to 
be more persuasive than that of the ma- 
jority of the court. The question is 
deemed, however, to be essentially one of 
reasonableness, and in the latter case 
the money was tendered by a bank which 
had a vault in which it could be safely 
kept over night, while the express com- 
pany did not have any safe place for the 


storage of valuables over night. These 
facts entered into the question of reason- 
ableness in that case, and to some extent 
distinguished it from the Alsop Case. In 
view of the different results reached in 
the two cases, however, the question 
must be regarded as quite unsettled. 


Constitutional Prohibition. 


The whole field of the law respecting 
the power of the legislature over traffic 
in intoxicating liquors might be reason- 
ably supposed to have been thoroughly 
covered long ago. But there seems to be 
no end to the contests still made by the 
desperate fighters on both sides. The 
extreme foes of the liquor traffic are per- 
sistently, though foolishly, asserting in 
the face of overwhelming judicial author- 
ity that no legislature can constitution- 
ally permit the sale of intoxicants, while 
the extremists on the other side are as 
vainly contending that prohibitory laws 
are in violation of the Constitution. A 
very extensive review of the whole mass 
of decisions on the subject of constitu- 
tional right to prohibit sales of intoxi- 
cants is made in a note to the Kansas case 
of State v. Durein, in 15 L.R.A.( N.S.) 
908. In one of two cases that decided 
many years ago against the constitution- 
ality of a prohibitory law, the opinion 
declared that the Almighty “made man 
a free agent; and, to give him opportu- 
nity to exercise his will to be virtuous or 
vicious as he should choose; He placed 
evil as well as good before him ; He put the 
apple into the garden of Eden, and left 
upon man the responsibility of his choice, 
—macde it a moral question, and left it 
so. He enacted as to that a moral, not 
a physical, prohibition. He could have 
easily enacted a physical prohibitory law 
by declaring the fatal apple a nuisance 
and removing it. He did not. His pur- 
pose was otherwise, and he has since de- 
clared that the tares and wheat shall 
grow together to the end of the world. 
Man cannot, by prohibitory law, be 
robbed of his free agency.” But those 
two decisions have been completely over- 
thrown by a long line of decisions 
throughout the country, to the general 
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effect that the whole subject of the reg- 
ulation or prohibition of the liquor traffic 
is within the police power of the state for 
the legislature to decide, as Mr. Justice 
Harlan said in the case of Mugler v. Kan- 
sas, 123 U. S. 623, 31 L. ed. 205, 8 Sup. 
Ct. Rep. 273: “If, therefore, a state deems 
the absolute prohibition of the manufac- 
ture and sale within her limits of intoxi- 
cating liquors, for other than medical, 
scientific, and manufacturing purposes, 
to be necessary to the peace and security 
of society, the courts cannot, without 
usurping legislative functions, override 
the will of the people as thus expressed 
by their chosen representatives.” The 
review of the decisions in the note men- 
tioned shows that the ingenuity of counsel 
has thoroughly scrutinized the Constitu- 
tion for possible restrictions on such leg- 
islation, and these are also discussed by 
the Kansas court. But the result in that 
court—and this was affirmed by the 
United States Supreme Court—fully sus- 
tains the doctrine that it is for the legis- 
lature to decide, in the exercise of the 
police power, what the interest of the 
public requires in this matter. 








Power of Humane Officers in Sei- 
zure of Animals. 


In attempting to give the needed pow- 
ers to humane officers or other officials 
whose duty it is to protect the interests 
of the helpless, the interests of those who 
may be coerced or interfered with by the 
statute are not always carefully guarded. 
Several cases have arisen in which such 
statutes have been contested on the 
ground of wunconstitutionality. They 
agree for the most part in holding that 
the constitutional guaranty of due process 
of law is violated in permitting officials to 
take animals and charge the owner for 
their keeping, or otherwise to dispose of 
them, unless provision is made for notice 
to the owner and an opportunity to be 
heard in the case. The various decisions 
on the subject are reviewed in a note to 
the case of Jenks v. Stump, 15 L.R.A.(N. 
Ss.) 554. That case, decided by the su- 
preme court of Colorado, was a replevin 
suit for cows. The defendant alleged that 
the owner abandoned, neglected, and cru- 
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elly treated them, and that they were 
seized solely to prevent their suffering 
and death from hunger, thirst, and neg- 
lect. The court reviews some of the 
authorities, and concludes as follows: 
“Applying the foregoing well-established 
principles to the case at bar, we find the 
statute seeks to clothe the humane soci- 
ety and its agents with extraordinary 
powers. By its terms the agent is the 
sole judge of whether an animal is neg- 
lected, abandoned, or illtreated, and 
whether it has sufficient food, nourish- 
ment, and shelter. The truth respecting 
the matter cannot avail, because the agent 
is clothed with power to take possession 
of the animals, regardless of their con- 
dition. No tribunal, or any hearing, is 
provided to determine the facts. The 
agent may, in his discretion, take posses- 
sion and create a charge which becomes a 
lien upon the property without notice or 
hearing. The owner may have no knowl- 
edge that his property is being taken. 
No provision is made for the payment of 
any residue over and above the charge 
of the agent and the expense of the sale 
to the owner, and such payment is not 
required by this law, and this is one 
of the tests of its constitutionality. There 
is no penalty for failure to return the 
proceeds of any sale to the owner, and 
the only redress is by an action to re- 
cover the same, and the party aggrieved 
must himself initiate the action to have 
his day in court. We think such powers 
are inhibited by the Constitution, and 
must hold that the statute is in contra- 
vention of Article 2, § 25, Colo. Const., 
and of the 14th Amendment to the Fed- 
eral Constitution, that it authorizes the 
taking of property without due process 
of law, and is not a valid exercise of the 
police power of the state.” 


Registration of Births and Deaths. 


The careful registration of blooded 
live stock and the entire lack of any 
record of the births and deaths of men 
and women in most states of the Union 
make a striking contrast. Doctor Dixon. 
the State Commissioner of Health of 
Pennsylvania, expressed this concisely 
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respecting the condition in Pennsyl- 
vania a few years ago. He said: 
“Outside of the cities and large bor- 
oughs, no record was made of the 
birth or death of a human being, al- 
though associations interested in live 
stock made it their duty to preserve care- 
ful histories of the births and deaths of 
blooded animals. No death certificates 
being required for burial, the doors stood 
wide open for graveyard insurance and 
the concealment of deaths by violence or 
poison.” At present, however, Pennsyl- 
vania has probably the best law on the 
subject that has been enacted in this 
country. Under it, immediate record is 
made of every birth and death, and trans- 
mitted promptly to the state capitol at 
Harrisburg. In most other states scarce- 
ly-a beginning has been made in this di- 
rection. The New England states, New 
York, Maryland, Indiana, South Dako- 
ta, Colorado, and California, and pos- 
sibly one or two others, have some leg- 
islation for the registration of deaths, 
but the registration of births has been 
largely neglected. The United States 
as a whole is not yet represented 
in international vital statistics. We are 
behind most of the nations of the civilized 
world in this particular. As shown in 
a recent pamphlet from the Census Bu- 
reau, there are international tables given 
each year, in the report of the Registrar- 
General of Births, Deaths, and Marriages 
in England and Wales, showing the vital 
statistics for many successive years, not 
only for England and Wales, Scotland, 
Ireland, the Australian states, Tasmania, 
New Zealand, Ceylon, and Jamaica, but 
also for Denmark, Norway, Sweden, 
Russia, Finland, Germany, Austria, Hun- 
gary, Roumania, Bulgaria, Servia, Neth- 
erlands, Belgium, France, Switzerland, 
Spain, Italy, Japan, and Chile. It is not 
to the credit of this country that its vital 
statistics do not rank with those of other 
civilized nations. 

The importance of such statistics can be 
readily seen. The Commissioner of Pen- 
sions recently pointed out the difficulties 
in establishing the rights of the children 
of soldiers and sailors in claims for pen- 
sions and military bounty lands because 
of the lack of such records. Every day 
rights of property are determined by the 
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courts in which proof of the date and 
place of birth or death of some person is 
the turning point of the case, and a rec- 
ord of the fact would prevent the danger 
of injustice. The value of vital statistics, 
especially the record of deaths, in deter- 
mining sanitary questions, is obvious. 
Modern public-health administration is 
intimately dependent upon reliable mor- 
tality statistics. It is said that the be- 
ginning of national registration of births 
and deaths in England in 1836 marked 
the commencement of the sanitary era in 
which we live, and which is yearly wit- 
nessing greater triumphs in the conquest 
of disease. The registration of births 
and deaths also acts as a deterrent of 
crime. In the language of Dr. Cressy L. 
Wilbur, chief statistician of the United 
States Census Office, in an address to 
the Pennsylvania State Board of Health 
and Vital Statistics: “When a human be- 
ing can pass or be sent from this world 
to the next without a single legal formal- 
ity or inquiry into the cause of death at 
a time when definite information in re- 
gard to that cause can be ascertained, 
and the body be buried like that of a 
brute of low degree, then is it 
not reasonable to suppose that those who 
trifle with human life will take full ad- 
vantage of the laxity of the laws?” 
Proper registration of births and deaths is 
not only important in the investigation 
and administration of matters of public 
health and sanitation, in dealing with 
criminals, in the determination of the 
right to vote, and in settling rights as to 
property, but also for their value on other 
sociological and economic questions. 
The importance of these matters is so 
obvious that the neglect of them is in- 
excusable, and only an intelligent demand 
for them can be necessary to secure the 
needed legislation. 

The necessity of care to secure wise 
laws on the subject when any attempt at 
legislation is made is emphasized in the 
Census Bureau’s pamphlet. No law 
should be passed that is not so framed as 
to secure thoroughness in its administra- 
tion. As this pamphlet declares: “A 
voluntary, or semi-voluntary, system, 
whereby physicians or other persons are 
expected to make returns of births or 
deaths, with or without a fee, and with 
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no check upon their compliance or non- 
compliance with the law, or with no offi- 
cial whose duty it is to see that its pen- 
alties are enforced in case of neglect, has 
always been, and must necessarily be, a 
failure.” The law should require im- 
mediate registration in every instance, 
and a certificate of the fact. In case of 
death, burial, or removal, permits are 
declared essential. Responsibility for 
making reports must be fixed. A central 
registration office should have full con- 
trol, and returns should be transmitted 
and preserved there, though duplicate 
records may properly be kept in the local 
offices. Above all, penalties must be 
provided and enforced when necessary. 
This pamphlet from the Census Bureau 
should be carefully read by all who are 
interested in the subject. 

The fact that lawyers constitute so 
large a factor in every legislature makes 
it peculiarly important that members of 
this profession should take an especial 
interest in the subject. It is also ob- 
vious that their experience in litigation 
compels them to appreciate the impor- 
tance of such records in a multitude of lit- 
igations. As the enlightened nations of 
the Old World have progressed much 
farther than our own country, we can- 
not be proud to lag long behind in a mat- 
ter of such public importance 


Ethical Standards of Lawyers. 


The perennial question whether a con- 
scientious man can practise law comes 
chiefly from simple-minded people who 
have small conception of the true relations 
of a lawyer to his professional duties 
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The more pertinent question is whether 
those who do practise law are conscien- 
tious men who are good citizens as well 
as lawyers. There is no denying that a 
great many people suspect lawyers gener- 
ally of being more shrewd than honest, 
though nearly all of them are ready to 
pin their faith to the particular lawyer 
they employ. The integrity and honor 
of the best members of the legal profes- 
sion are not questioned by the most en- 
lightened and broad-minded men, but the 
tricky and dishonest character of too 
many lawyers is known to everybody. 
The theory of Lord Brougham that an 
attorney owes no duty to anybody but 
his client has no doubt lulled or deadened 
the conscience of a good many lawyers in 
doing some shady things for their clients. 
Aiming at high ideals may still leave us 
below them, but, in the temptations and 
moral perplexities of a lawyer's life, the 
absence of true ideals is fatal. It will 
certainly prove a tonic to the legal profes- 
sion of this country to read the fol- 
lowing canons of ethics adopted by 
the American Bar Association at its 
3lst annual meeting on August 27, 
1908, at Seattle, Washington, which wer 
prepared by a committee composed of 
Henry St. George Tucker, Virginia, 
Chairman; Lucien Hugh Ale —— 
page Secretary ; David J. Brew- 

District of Columbia; Frederick V. 
toon n, Minnesota; J. M. Dickinson, IIli- 
nois; Franklin Ferriss, Missouri; Wil- 
liam Wirt Howe, Louisiana; Thomas H. 
Hubbard, New York; James G. Jenkins, 
Wisconsin; Thomas Goode Jones, Ala- 
bama; Alton B. Parker, New York; 
George R. Peck, Illinois; Francis Lynde 
Stetson, New York; Ezra R. Thayer, 
Massachusetts. 





Canons of Ethics. 


1. 
PREAMBLE. 


In America, where the stability of 
courts and of all departments of govern- 


ment rests upon the approval of the peo- 


ple, it is peculiarly essential that the sys- 


tem for establishing and dispensing jus- 
tice be developed to a high point of ef- 
ficiency, and so maintained that the public 
shall have absolute confidence in the in- 
tegrity and impartiality of its adminis- 
tration. The future of the Republic, to 
a great extent, depends upon our main- 
tenance of justice pure and unsullied. It 
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cannot be so maintained unless the con- 
duct and motives of the members of our 
profession are such as to merit the ap- 
proval of all just men. 


i: 
Tue CANONS OF ETHICS. 


No code or set of rules can be framed, 
which will particularize all the duties of 
the lawyer in the varying phases of lit- 
igation, or in all the relations of profes- 
sional life. The following canons of 
ethics are adopted by the American Bar 
Association as a general guide, yet the 
enumeration of particular duties should 
not be construed as a denial of the exist- 
ence of others equally imperative, though 
not specifically mentioned : 

1. The Duty of the Lawyer to the 
Courts.—It is the duty of the lawyer to 
maintain towards the courts a respectful 
attitude, not for the sake of the tem- 
porary incumbent of the judicial office, 
but for the maintenance of its supreme 
importance. Judges, not being wholly 
free to deferd themselves, are peculiarly 
entitled to recerve the support of the bar 
against unjust criticism and clamor. 
Whenever there is proper ground for 
serious complaint of a judicial officer, 
it is the right and duty of the lawyer 
to submit his grievances to the proper au- 
thorities. In such cases, but not other- 
wise, such charges should be encouraged 
and the person making them should be 
protected. 

2. The Selection of Judges.—lIt is the 
dutv of the bar to endeavor to prevent 
political considerations from outweighing 
judicial fitness in the selection of judges. 
It should protest earnestly and actively 
against the appointment or election of 
those who are unsuitable for the bench; 
and it should strive to have elevated 
thereto only those willing to forego other 
employments, whether of a business, po- 
litical, or other character, which may em- 
harrass their free and fair consideration 
of questions before them for decision. 
The aspiration of lawyers for judicial 
position should be governed by an impar- 
tial estimate of their ability to add honor 
to the office, and not by a desire for the 
distinction the position may bring to 
themselves. 
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3. Attempts to Exert Personal Influ- 
ence on the Court.——Marked attention 
and unusual hospitality on the part of a 
lawyer to a judge, uncalled for by the 
personal relations of the parties, subject 
both the judge and the lawyer to miscon- 
structions of motive, and should be avoid- 
ed. A lawyer should not communicate 
or argue privately with the judge as to 
the merits of a pending cause; and he 
deserves rebuke and denunciation for any 
device or attempt to gain from a judge 
special personal consideration or favor. 
A self-respecting independence in the dis- 
charge of professional duty, without de- 
nial or diminution of the courtesy and 
respect due the judge’s station, is the 
only proper foundation for cordial per- 
sonal and official relations between bench 
and bar. 


4. When Counsel for an Indigent Pris- 
oner.—A lawyer assigned as counsel for 
an indigent prisoner ought not to ask to 
be excused for any trivial reason, and °* 
should always exert his best efforts in his 


behalf. 


5. The Defense or Prosecution of 
Those Accused of Crime.—It is the right 
of the lawyer to undertake the defense of 
a person accused of crime, regardless of 
his personal opinion as to the guilt of the 
accused ; otherwise innocent persons, vic- 
tims only of suspicious circumstances, 
might be denied proper defense. Having 
undertaken such defense, the lawyer is 
bound by all fair and honorable means 
to present every defense that the law of 
the land permits, to the end that no per- 
son may be deprived of life or liberty, but 
by due process of law. 

The primary duty of a lawyer engaged 
in public prosecution is not to convict, 
but to see that justice is done. The sup- 
pression of facts, or the secreting of 
witnesses capable of establishing the inno- 
cence of the accused, is highly reprehen- 
sible. 

6. Adverse Influences and Conflicting 
Interests.—It is the duty of a lawyer at 
the time of retainer to disclose to the 
client all the circumstances of his rela- 
tions to the parties, and any interest in or 
connection with the controversy which 
might influence the client in the selection 
of counsel. 








It is unprofessional to represent con- 
flicting interests, except by express con- 
sent of all concerned, given after a full 
disclosure of the facts. Within the mean- 
ing of this canon, a lawyer represents 
conflicting interests when, in behalf of 
one client, it is his duty to contend for 
that which duty to another client requires 
him to oppose. 

The obligation to represent the client 
with undivided fidelity, and not to divulge 
his secrets or confidences, forbids, also, 
the subsequent acceptance of retainers or 
employment from others in matters ad- 
versely affecting any interest of the client 
with respect to which confidence has been 
reposed. 

7. Professional Colleagues and Con- 
flicts of Opinion.—A client’s proffer of 
assistance of additional counsel should not 
be regarded as evidence of want of con- 
fidence, but the matter should be left 
to the determination of the client. A 
lawyer should decline association as col- 
league if it is objectionable to the orig- 
inal counsel; but, if the lawyer first re- 
tained is relieved, another may come into 
the case. 

When lawyers jointly associated in a 
cause cannot agree as to any matter vital 
to the interest of the client, the conflict 
of opinion should be frankly stated to 
him for his final determination. His de- 
cision should be accepted unless the na- 
ture of the difference makes it impracti- 
cable for the lawyer whose judgment 
has been overruled to co-operate effect- 
ively. In this event it is his duty to ask 
the client to relieve him. 

Efforts, direct or indirect, in any way 
to encroach upon the business of another 
lawyer, are unworthy of those who should 
be brethren at the bar; but, nevertheless, 
it is the right of any lawyer, without 
fear or favor, to give proper advice to 
those seeking relief against unfaithful 
or neglectful counsel, generally after 
communication with the lawyer of whom 
the complaint is made. 

8. Advising upon the Merits of a 
Client’s Cause. —A lawyer should endeav- 
or to obtain full knowledge of his client’s 
cause before advising thereon; and he is 
bound to give a candid opinion of the 
merits and probable result of pending or 
contemplated litigation. The miscar- 


Case and Comment 





161 


riages to which justice is subject, by rea- 
son of surprises and disappointments in 
evidence and witnesses, and through mis- 
takes of juries and errors of courts, even 
though only occasional, admonish lawyers 
to beware of bold and confident assur- 
ances to clients, especially where the em- 
ployment may depend upon such assur- 
ance. Whenever the controversy will ad- 
mit of fair adjustment, the client should 
be advised to avoid or to end the litiga- 
tion. 

9. Negotiations with Opposite Party.— 
A lawyer should not in any way commu- 
nicate upon the subject of controversy 
with a party represented by counsel; 
much less should he undertake to nego- 
tiate or compromise the matter with him, 
but should deal only with his counsel. It 
is incumbent upon the lawyer most par- 
ticularly to avoid everything that may 
tend to mislead a party not represented 
by counsel, and he should not undertake 
to advise him as to the law. 

10. Acquiring Interest in Litigation.— 
The lawyer should not purchase any in- 
terest in the subject-matter of the litiga- 
tion which he is conducting. 

11. Dealing with Trust Property.— 
Money of the client, or other trust prop- 
erty coming into the possession of the 
lawyer, should be reported promptly, and, 
except with the client’s knowledge and 
consent, should not be commingled with 
his private property, or be used by him. 

12. Fixing the Amount of the Fee— 
In fixing fees, lawyers should avoid 
charges which overestimate their advice 
and services, as well as those which un- 
dervalue them. A client’s ability to pay 
cannot justify a charge in excess of the 
value of the service, though his poverty 
may require a less charge, or even none 
at all. The reasonable requests of broth- 
er lawyers, and of their widows and or- 
phans without ample means, should re- 
ceive special and kindly consideration. 

In determining the amount of the fee, 
it is proper to consider: (1) The time and 
labor required, the novelty and difficulty 
of the questions involved, and the skill 
requisite properly to conduct the cause; 
(2) whether the acceptance of employ- 
ment in the particular case will preclude 
the lawyer’s appearance for others in 
cases likely to arise out of the transac- 
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tion, and in which there is a reasonable 
expectation that otherwise he would be 
employed, or will involve the loss of 
other business while employed in the 
particular case, or antagonisms with 
other clients; (3) the customary 
charges of the bar for similar services; 
(4) the amount involved in the contro- 
versy and the benefits resulting to the 
client from the services; (5) the con- 
tingency or the certainty of the com- 
pensation ; and (6) the character of the 
employment, whether casual or for an 
established and constant client. No one 
of these considerations in itself is con- 
trolling. They are mere guides in as- 
certaining the real value of the service. 

In fixing fees it should never be for- 
gotten that the profession is a branch 
of the administration of justice, and not a 
mere money-getting trade. 

13. Contingent Fees —Contingent fees, 
where sanctioned by law, should be under 
the supervision of the court, in order that 
clients may be protected from unjust 
charges. 

14. Suing a Client for a Fee —Contro- 
versies with clients concerning compen- 
sation are to be avoided by the lawyer 
so far as shall be compatible with his 
self-respect and with his right to receive 
reasonable recompense for his services; 
and lawsuits with clients should be re- 
sorted to only to prevent injustice, impo- 
sition, or fraud. 

15. How Far a Lawyer may Go in 
Supporting a Client’s Cause —Nothing 
operates more certainly to create or to 
foster popular prejudice against lawyers 
as a class, and to deprive the profession of 
that full measure of public esteem and 
confidence which belongs to the proper 
discharge of its duties, than does the false 
claim, often set up by the unscrupulous 
in defense of questionable transactions, 
that it is the duty of the lawyer to do 
whatever may enable him to succeed in 
winning his client’s cause. 

It is improper for a lawyer to assert 
in argument his personal belief in his 
client’s innocence or in the justice of his 
cause. 

The lawyer owes “entire devotion to 
the interests of the client, warm zeal in 
the maintenance and defense of his rights, 
and the exertion of his utmost learning 
and ability,” to the end that nothing be 


taken, or be withheld, from him, save 
by the rules of law, legally applied. No 
fear of judicial disfavor or public un- 
popularity should restrain him from the 
full discharge of his dutv. In the ju- 
dicial forum the client is entitled to the 
benefit of any and every remedy and de- 
fense that is authorized by the law of 
the land, and he may expect his lawyer to 
assert every such remedy or defense. 
But it is steadfastly to be borne in mind 
that the great trust of the lawyer is to 
be performed within, and not without, 
the bounds of the law. The office of at- 
torney does not permit, much less does 
it demand of him for any client, violation 
of law or any manner of fraud or chi- 
cane. He must obey his own conscience, 
and not that of his client. 

16. Restraining Clients from Impro- 
prieties—A lawyer should use his best ef- 
forts to restrain and to prevent his clients 
from doing those things which the lawyer 
himself ought not to do, particularly 
with reference to their conduct towards 
courts, judicial officers, jurors, witnesses, 
and suitors. If a client persists in such 
wrong-doing the lawyer should terminate 
their relation. 

17. lil Feeling and Personalities be- 
tween Advocates.—Clients, not lawyers, 


‘are the litigants. Whatever may be the 


ill feeling existing between clients, it 
should not be allowed to influence counsel 
in their conduct and demeanor toward 
each other, or toward suitors in the case. 
All personalities between counsel should 
be scrupulously avoided. In the trial 
of a cause it is indecent to allude to the 
personal history, or the personal peculiari- 
ties and idiosyncrasies, of counsel on the 
other side. Personal colloquies between 
counsel which cause delay and promote 
unseemly wrangling should also be care- 
fully avoided, 

18. Treatment of Witnesses and Liti- 
gants.—A lawyer should always treat ad- 
verse witnesses and suitors with fairness 
and due consideration, and he should nev- 
er minister to the malevolence or preju- 
dices of a client in the trial or conduct of 
a cause. The client cannot be:made the 
keeper of the lawyer’s conscience in pro- 
fessional matters. He has no right to 
demand that his counsel shall abuse the 
opposite party or indulge in offensive per- 
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sonalities. Improper speech is not excus- 
able on the ground that it is what the 
client would say if speaking in his own 
behalf. 

19. Appearance of Lawyer as IWVitness 
for His Client—When a lawyer is a wit- 
ness for his client, except as to merely 
formal matters, such as the attestation or 
custody of an instrument and the like, he 
should leave the trial of the case to other 
counsel. Except when essential to the 
ends of justice, a lawyer should avoid tes- 
tifving in court in behalf of his client. 

20. Newspaper Discussion of Pending 
Litigation.—Newspaper publications by a 
lawyer as to pending or anticipated litiga- 
tion may interfere with a fair trial in 
the courts and otherwise prejudice the 
due administration of justice. Generally 
they are to be condemned. If the ex- 
treme circumstances of a particular case 
justify a statement to the public, it is un- 
professional to make it anonymously. 
An ex parte reference to the facts 
should not go beyond quotation from 
the records and papers on file in the 
court; but even in extreme cases it is 
better to avoid any ex parte statement. 

21. Punctuality and Expedition —It is 
the duty of the lawyer not only to his 
client, but also to the courts and to the 
public, to be punctual in attendance, and 
to be concise and direct in the trial and 
disposition of causes. 

22. Candor and Fairness.——The con- 
duct of the lawyer before the court and 
with other lawyers should be character- 
ized by candor and fairness. 

It is not candid or fair for the lawyer 
knowingly to misquote the contents of 
a paper, the testimony of a witness, the 
language or the argument of opposing 
counsel, or the language of a decision or 
a text-book; or, with knowledge of its 
invalidity, to cite as authority a decision 
that has been overruled, or a statute 
that has been repealed; or, in argument, 
to assert as a fact that which has not been 
proved, or, in those jurisdictions where 
a side has the opening and closing argu- 
ments, to mislead his opponent by con- 
cealing or withholding positions in his 
opening argument upon which his side 
then intends to rely. 

It is unprofessional and dishonorable 
to deal other than candidly with the facts 


in taking the statements of witnesses, in 
drawing affidavits and other documents, 
and in the presentation of causes. 

A lawyer should not offer evidence 
which he knows the court should reject, 
in order to get the same before the jury 
by argument for its admissibility; nor 
should he address to the judge arguments 
upon any point not properly calling for 
determination by him. Neither should 
he introduce into an argument, addressed 
to the court, remarks or statements in- 
tended to influence the jury or bystanders. 

These and all kindred practices are un- 
professional and unworthy of an officer 
of the law charged, as is the lawyer, with 
the duty of aiding in the administration 
of justice. 

23. Attitude toward Jury—All at- 
tempts to curry favor with juries by 
fawning, flattery, or pretended solicitude 
for their personal comfort are unprofes- 
sional. Suggestions of counsel, looking 
to the comfort or convenience of jurors, 
and propositions to dispense with argu- 
ment, should be made to the court out of 
the jury’s hearing. A lawyer must never 
converse privately with jurors about the 
case; and both before and during the 
trial he should avoid communicating with 
them, even as to matters foreign to the 
cause. 

24. Right of Lawyer to Control the In- 
cidents of the Trial—As to incidental 
matters pending the trial, not affecting 
the merits of the cause, or working sub- 
stantial prejudice to the rights of the 
client, such as forcing the opposite law- 
yer to trial when he is under affliction or 
bereavement; forcing the trial on a par- 
ticular day to the injury of the opposite 
lawyer when no harm will result from a 
trial at a different time; agreeing to an 
extension of time for signing a bill of ex- 
ceptions, cross interrogatories, and the 
like, the lawyer must be allowed to judge. 
In such matters no client has a right to 
demand that his counsel shall be illiberal, 
or that he do anything therein repugnant 
to his own sense of honor and propriety. 

25. Taking Technical Advantage of 
Opposite Counsel; Agreements with 
Him—A lawyer should not ignore 
known customs or practice of the bar, or 
of a particular court, even when the law 
permits, without giving timely notice 
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to the opposing counsel. As far as possi- 
ble, important agreements, affecting the 
rights of clients, should be reduced to 
writing; but it is dishonorable to avoid 
performance of an agreement fairly made 
because it is not reduced to writing, as 
required by rules of court. 

26. Professional Advocacy other than 
before Courts.—A lawyer openly, and in 
his true character, may render profession- 
al services before legislative or other bod- 
ies, regarding proposed legislation and in 
advocacy of claims before departments of 
government, upon the same principles of 
ethics which justify his appearance before 
the courts; but it is unprofessional for a 
lawyer so engaged to conceal his attor- 
neyship, or to employ secret personal so- 
licitations, or to use means other than 
those addressed to the reason and under- 
standing to influence action. 

27. Advertising, Direct or Indirect.— 
The most worthy and effective advertise- 
ment possible, even for a young lawyer, 
and especially with his brother lawyers, 
is the establishment of a well-merited rep- 
utation for professional capacity and fidel- 
ity to trust. This cannot be forced, but 
must be the outcome of character and 
conduct. The publication or circulation 
of ordinary simple business cards, being 
a matter of personal taste or local cus- 
tom, and sometimes of convenience, is 
not per se improper. But solicitation of 
business by circulars or advertisements, 
or by personal communications or inter- 
views, not warranted by personal rela- 
tions, is unprofessional. It is equally 
unprofessional to procure business by in- 
direction through touters of any kind, 
whether allied real-estate firms or trust 
companies, advertising to secure the 
drawing of deeds or wills or offering re- 
tainers in exchange for executorships 
or trusteeships to be influenced by the 
lawyer. Indirect advertisement for busi- 
ness by furnishing or inspiring newspaper 
comments concerning causes in which the 
lawyer has been or is engaged, or con- 
cerning the manner of their conduct, the 
magnitude of the interests involved, the 
importance of the lawyer’s positions, and 
all other like self-laudation, defy the tra- 
ditions and lower the tone of our high 
calling, and are intolerable. 

28. Stirring up Litigation, Directly or 
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through Agents.—It is unprofessional for 
a lawyer to volunteer advice to bring a 
lawsuit, except in rare cases where ties 
of blood, relationship, or trust make it 
his duty to do so. Stirring up strife and 
litigation is not only unprofessional, but 
it is indictable at common law. It is dis- 
reputable to hunt up defects in titles or 
other causes of action, and inform there- 
of, in order to be employed to bring suit, 
or to breed litigation by seeking out those 
with claims for personal injuries or those 
having any other grounds of action in 
order to secure them as clients, or to em- 
ploy agents or runners for like purposes, 
or to pay or reward, directly or indirectly, 
those who bring, or influence the bringing 
of, such cases to his office, or to remuner- 
ate policemen, court or prison officials, 
physicians, hospital attachés, or others 
who may succeed, under the guise of giv- 
ing disinterested friendly advice, in influ- 
encing the criminal, the sick and the in- 
jured, the ignorant, or others, to seek his ° 
professional services. A duty to the pub- 
lic and to the profession devolves upon 
every member of the bar, having knowl- 
edge of such practices upon the part of 
any practitioner, immediately to inform 
thereof to the end that the offender may 
be disbarred. 

29. Upholding the Honor of the Pro- 
fession.—Lawyers should expose without 
fear or favor before the proper tribunals 
corrupt or dishonest conduct in the pro- 
fession, and should accept without hesita- 
tion employment against a member of 
the bar who has wronged his client. The 
counsel upon the trial of a cause in which 
perjury has been committed owe it to 
the profession and to the public to bring 
the matter to the knowledge of the prose- 
cuting authorities. The lawyer should 
aid in guarding the bar against the admis- 
sion to the profession of candidates unfit 
or unqualified because deficient in either 
moral character or education. He should 
strive at all times to uphold the honor and 
to maintain the dignity of the profession, 
and to improve not only the law, but the 
administration of justice. 

30. Justifiable and Unjustifiable Litiga- 
tions.—The lawyer must decline to con- 
duct a civil cause, or to make a defense, 
when convinced that it is intended merely 
to harass or to injure the opposite party, 
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or to work oppression or wrong. But 
otherwise it is his right, and, having ac- 
cepted retainer, it becomes his duty, to 
insist upon the judgment of the court as 
to the legal merits of his client’s claim. 
His appearance in court should be deemed 
equivalent to an assertion on his honor 
that in his opinion his client’s case is one 
proper for judicial determination. 

31. Responsibility for Litigation—No 
lawyer is obliged to act either as adviser 
or advocate for every person who may 
wish to become his client. He has the 
right to decline employment. Every law- 
yer, upon his own responsibility, must de- 
cide what business he will accept as coun- 
sel, what causes he will bring into court 
for plaintiffs, what cases he will contest 
in court for defendants. The responsibil- 
ity for advising questionable transactions, 
for bringing questionable suits, for ur- 
ging questionable defenses, is the law- 
yer’s responsibility. He cannot escape it 
by urging as an excuse that he is only 
following his client’s instructions. 

32. The Lawyer's Duty in Its Last 
Analysis —No client, corporate or indi- 
vidual, however powerful, nor any cause, 
civil or political, however important, is 
entitled to receive, nor should any lawyer 
render, any service or advice involving 
disloyalty to the law whose ministers we 
are, or disrespect of the judicial office 
which we are bound to uphold, or corrup- 
tion of any person or persons exercising 
a public office or private trust, or decep- 
tion or betrayal of the public. When ren- 
dering any such improper service or ad- 
vice, the lawyer invites and merits stern 
and just condemnation. Corresponding- 
ly, he advances the honor of his profes- 
sion and the best interests of his client 
when he renders service or gives advice 
tending to impress upon the client and 
his undertaking exact compliance with 
the strictest principles of moral law. He 
must also observe and advise his client to 
observe the statute law, though, until a 
statute shall have been construed and in- 
terpreted by competent adjudication, he 
is free and is entitled to advise as to its 

validity and as to what he conscientiously 
believes to be its just meaning and extent. 
But, above all, a lawyer will find his high- 
est honor in a deserved reputation for 
fidelity to private trust and to public duty, 


as an honest man and as a patriotic and 
loyal citizen. 


ITI. 
OATH OF ADMISSION. 


The general principles which should 
ever control the lawyer in the practice of 
his profession are clearly set forth in 
the following Oath of Admission to the 
Bar, formulated upon that in use in the 
state of Washington, and which conforms 
in its mairi outlines to the “duties” of law- 
yers as defined by statutory enactments in 
that and many other states of the Union,* 
—duties which they are sworn on admis- 
sion to obey and for the wilful violation 
of which disbarment is provided: 


I Do Solemnly Swear: 

I will support the Constitution of the 
United States and the Constitution of the 
MHEG 6 oc eeeidc ticker Qasivetaware 

I will maintain the respect due to 
Courts of Justice and judicial officers; 

will not counsel or maintain any suit 
or proceeding which shall appear to me 
to be unjust, nor any defense except such 
as I believe to be honestly debatable under 
the law of the land; 

I will employ, for the purpose of main- 
taining the causes confided to me, such 
means only as are consistent with truth 
and honor, and will never seek to mislead 
the judge or jury by any artifice or false 
statement of fact or law; 

I will maintain the confidence and pre- 
serve inviolate the secrets of my client, 
and will accept no compensation in con- 
nection with his business except from him 
or with his knowledge and approval ; 

I will abstain from all offensive person- 
ality, and advance no fact prejudicial to 
the honor or reputation of a party or wit- 
ness, unless required by the justice of the 
cause with which I am charged; 

I will never reject, from any consid- 
eration personal to myself, the cause of 

* Alabama, California, Georgia, Idaho, 
Indiana, Iowa, Minnesota, Mississippi, Ne- 
braska, North Dakota, Oklahoma, Oregon, 
South Dakota, Utah, Washington, and Wis- 
consin. The oaths administered on admission 
to the bar in all the other states require the ob- 
servance of the highest moral principle in the 
practice of the profession, but the duties of the 
lawyer are not as specifically defined by law as 
as in the states named. 
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the defenseless or oppressed, or delay any 
mans cause for lucre or malice. SO 


HELP ME GOD. 
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We commend this form of oath for 
adoption by the proper authorities in all 
the states and territories. 





NOTES FROM OTHER NATIONS 


A report by one of the five commis- 
sioners sent by the Chinese government 
in 1906 to study the science of govern- 
ment and contemplated reforms in all 
the principal capitals of the western na- 
tions has just been published in 120 vol- 
umes. It was after the return of these 
commissioners last year that the procla- 
mation of a constitution was decided up- 
on. 


In Korea the Japanese have established 
a system of courts of law to supersede 
the Japanese consular courts, against 
which many complaints have been made. 
It is said that a code of law for Korea 
has been compiled by eminent legal au- 
thorities, and Japanese judges of emi- 
nence have been appointed to the highest 
positions in the courts. There is good 
reason to believe that the Japanese rule, 
though regarded as oppressive by the 
Koreans, will at least raise the adminis- 
tration of justice to a much higher level. 


Recent events in China are of the 
greatest moment. The death of the Em- 
peror Kwang-Hsu, and of the Dowager 
Empress Tsi-An, and the accession to the 
throne of a child three years old under 
the regency of his father, Prince Chun, 
present a situation with large possibilities 
of trouble on the one hand, or of progress 
on the other. The western world may 
well expect, however, that the forward 
movement in China, even if temporary 
setbacks occur, will not cease until what 
has seemed a moribund empire shall be 
recognized as a great power. 


Consul Jewett, of Trebizond, and Con- 
sul General Ravadal, of Beirut, report 
that many restrictions on commerce have 
been removed by the Turkish govern- 
ment, and that Turkey has now become 
a new field of enterprise for Americans. 
Among other things, typewriters and 
electrical goods are now given free access 
to the country. 





A bill for universal suffrage in Hun- 
gary has been presented to the Chamber 
of Deputies with some novel provisions 
to prevent the political power from falling 
into the hands of illiterates. It proposes 
to give one vote to every Hungarian 
twenty-four years of age, but assembles 
illiterates in groups of ten, giving each 
group the power to select a single elector. 


President Leguia, who was recently 
inaugurated in Peru, announces a pro- 
gram for peace, progress, and the protec- 
tion of the interests and rights of citizens. 
One of his plans is to modernize the Civil 


and Penal Codes. He says he shall be the’ 


head of the nation, and not of a party. 


The ferment in Germany over the al- 
leged indiscretions of the Kaiser in speak- 
ing too freely on matters affecting inter- 
national relations has been unprecedented. 
The temper of the Reichstag has been 
stern and almost ominous. But the Kaiser 
has wisely accepted the rebukes given him, 
and yielded to the nation; promising in 
future to act only through the Chancellor 
and his associate ministers. The fre- 
quent instances during his reign in which 
he has caused some excitement by his 
words have hitherto ended without se- 
rious results of any kind, yet this seems to 
have stirred the nation to an extraordi- 
nary degree. The liberal press of the 
country are proclaiming this event as a 
new era of representative institutions, in 
which the people shall have a voice in 
directing the policies of the country, the 
Nation and the Crown acting together. 


The end of a famous lawsuit at Agram, 
Austria, is just reported. About the time 
the Dutch settled New Amsterdam, Croa- 
tian nobles took the lands of peasants at 
Berdovec. An appeal was made by the 
peasants to the Emperor Ferdinand, but 
they were unable to get a decision. A 
battle was fought by about 10,000 of them 
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under Matthew Gubec, and they were 
beaten. Forty-two years ago, the in- 
habitants of Berdovec got the case re- 
opened, and now it has been decided in 
their favor in consequence of abolition 
of serfdom in Croatia in 1848, and the 
scheme of redistribution of lands result- 
ing therefrom. Some of the peasants 
become suddenly well-to-do, especially 
those who descended from Matthew Gu- 
bec. 


The number of emigrants from Italy 
to North and South America between 
January 1, 1908, and September 1, 1908, 
is announced at 81,115, while during the 
same period 203,449 Italians returned to 
Italy, and of these 104,445 went from the 
United States. 


Sir John Henry Puleston, member of 
Parliament for many years from North 
Wales, died October 19, 1908, at London, 
at the age of seventy-eight. 


The number of paupers in England and 
Wales, according to the government re- 
port of January 1, 1908, is said to be 1 
in 38 of the population. 


An action against a father for the sum 
of 4s. 11d., on account of meals supplied 
to his children while attending school, 
was tried recently in a West London po- 
lice court. This was under the act of 
1906, authorizing meals to be furnished 
to children who need them and recovery 
therefor from the parent if he is able to 
make payment. The action was sus- 
tained. 


A heat stroke which killed a coal trim- 
mer who, while in a poor state of health, 
tried to work in the high, but normal, 
temperature of the stokehole on an Atlan- 
tic steamer, is held by the House of 
Lords, in Ismay, Imrie, & Co. v. William- 
son, to be an “accident,” within the 
meaning of the workman’s compensa- 
tion act of 1906. This certainly carries 
the meaning of the word “accident” to 
great lengths, if the death resulted from 
the effect of the usual and normal con- 
dition of the employment. According 
to this, death resulting from heart dis- 
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ease, or any other physicial collapse, 
when one undertakes work for which he 
is physically unfit, must be deemed an 
accident. 


The sale of obscene publications on the 
bookstalls is complained of by the Eng- 
lish press. In a recent case a defendant 
charged with selling at a railway book- 
stall an indecent “summer annual” was 
dismissed because the seller was ignorant 
of the character of the paper, and the 
proprietors of the stall undertook at the 
trial not to sell it in future. It is said 
that the headmasters of schools have made 
sarnest efforts to purge the bookstalls of 
these publications, but, as the Law Times 
says, “Success is largely frustrated by 
the supine attitude of the Home Office 
and Scotland Yard.” As to the defense 
that the seller does not know the contents 
of the papers offered for sale, the Law 
Times says, “Allowing for this, we should 
have thought that it was not impossible 
to watch the production of those periodic- 
als which every man of the world is 
aware largely subsist on garbage.” 


A strange story from St. Petersburg 
says that before the superior court of 
that city is the following will case: On 
the death of a wealthy landowner, his 
heirs vainly looked for a will for some 
time. But one day a young man hap- 
pened to put into a graphophone which 
was in the dead man’s library a record of 
what he supposed to be a popular song. 
But when the graphophone started, the 
dead man’s voice was heard reciting the 
words of the missing will. It is said 
that the will is in flawless form, and the 
only question is whether the tracing of 
the words of a will on a graphophone 
cylinder is sufficient to make it valid. 


The decision that the Australian law 
providing for the registration of a union- 
labor label as a trademark is unconsti- 
tutional, is said to have roused the labor 
organizations of that country to vigor- 
ous assaults upon the Federal high court 
which rendered the decision. The press 
representing the labor unions demands 
a radical change in the Constitution of 
the Commonwealth, which shall take 
away from the judiciary the power to 
overthrow a legislative act. 





INTERNATIONAL MATTERS 


The first international moral educa- 
tion congress ever held convened in Lon- 
don September 23, 1908, with represent- 
atives from fourteen nations, and with 
the personal approval of King Edward. 
It dealt with various questions involv- 


ing the relation of morals to religious, 
intellectual, and physical education. 


A treaty between China and Japan 
regarding the Port Arthur-Chefu cable 
was signed at Tokio October 12, 1908. 


JUDGES AND LAWYERS 


The supreme court of California was 
given a banquet October 21, 1908, at Los 
Angeles, by the bar association of that 
city. 


James Campbell, of Paducah, Ken- 
tucky, was recently appointed special 
judge of the circuit court for the term 
beginning October 27, 1908. 


Justice S. S. Calhoon, of the supreme 
court of Mississippi, died November 10, 
1908, at Jackson at the age of seventy. 
He was a Confederate veteran who re- 
fused to take the test oath during the 
reconstruction period while he was dis- 
trict attorney, and was therefore deposed. 
He was afterwards circuit judge, presi- 
dent of the Constitutional Convention of 
1890, and finally became a judge of the 
supreme court. When he was nominated 
as a delegate to the Constitutional Con- 
vention under instructions that he dis- 
approved, he positively declined to serve 
under them, and was afterwards chosen 
without instructions. 


William D. Cornish, a close adviser 
of E. H. Harriman on railroad land mat- 
ters, died a few days since at the Audi- 
torium Annex in Chicago. 


James Wortham died at his home in 
Leitchfield, Kentucky, October 18, 1908, 
at the age of fifty-seven. He had been 
a member of the state senate, and it is 
said could have been chosen to Congress 
at various times had he consented. 


A fiendish outrage was perpetrated on 


Col. R. Z. Taylor and Captain Quinten 
Rankin, the lawyers of Trenton, Tennes- 
see, who were decoyed and captured by 
night riders, and the latter of whom was 
hanged, while the former, by a sudden 
and bold act, escaped by swimming. An- 
other attorney is charged with complicity 
in the crime against them. 


Frank M. Kiggins died in Washington 
October 26, 1908, at the age of forty- 
three years. He studied law at George- 
town University and George Washing- 
ton University. He established the civil 
service in the Philippines in 1890, and 
was a friend of Judge Taft and Presi- 
dent Roosevelt. He died at his desk as 
chief civil-service examiner. 


Allan Langdon McDermott, prominent 
as an attorney and politician of New Jer- 
sey, died of heart disease October 26, 
1908, at his home in Jersey City. He 
had suffered some years from the effects 
of a blow over the heart while sparring. 


George N. Fickeissen, formerly as- 
sistant of Joseph W. Folk when he was 
circuit attorney, in the boodler prosecu- 
tions, died in Los Angeles, October 22, 


1908. 


Edward Murphy Robinson, formerly 
member of the Alabama legislature, and 
a prominent lawyer, died by suicide at 
his home in Mobile October 25, 1908. 


Russell Ingalls Dickinson, a prominent 
and very wealthy lawyer of Prophets- 
town, Illinois, died at Roanoke, Virginia, 
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October 28, 1908, at the age of eighty- 
six. He had given much money to the 
work of the Congregational Church. 


D. W. Burchard, formerly district at- 
torney of San José, but since a lawyer of 
San Francisco, died there October 22, 
1908, of apoplexy. He was twice chosen 
by his party for the superior bench, but 
not elected. 


Luther M. Norton, president of the 
Wayne County Bar Association, and 
formerly county judge, died at his home 
in Newark, New York, October 25, 1908, 
at the age of seventy-six. 


Walter Van Rensselaer Berry, of 
Washington, District of Columbia, has 
been appointed judge of the international 
court of first instance at Cairo to fill a 
vacancy caused by promoting Summer- 
ville P. Tuck to the court of appeals. 


John Miller, ex-governor of North Da- 
kota, who led the fight against the Louis- 
iana Lottery in that state, died in Duluth, 
Minnesota, October 27, 1908. 


Matthew J. Scrafford, of Chicago, 
died October 16, 1908. For many years 


he was assistant general solicitor of the 
Chicago & Alton Railway. 


Oliver P. Johnson died October 13, 
1908, at the age of seventy-two, and was 
buried in the Confederate section of Ar- 
lington National Cemetery. He once 
practised law at Georgetown, and was 
justice of the peace there, but afterwards 
practised in Washington. He was major 
of Virginia troops in the Confederate 
Army, and, for several terms, a member 
of the Maryland legislature. 


Henry V. Freeman, justice of the 
branch appellate court of the first dis- 
trict, of Chicago, Illinois, has, at his own 
request, been relieved by the supreme 
court, and will be succeeded by Judge 
Alex Chytraus, of the superior court. 
These judges will change places. 


General Richard Coulter, a veteran of 
the Mexican and Civil Wars, as well as 
a lawyer and prominent business man, 


died at Greensburg, Pennsylvania, Octo- 
ber 14, 1908. 


Robert Hayden, a well-known attor- 
ney of Paducah, Kentucky, died there 
October 15, 1908, at the age of sixty-nine. 





LAW SCHOOLS 


The annual debate in the Washington 
College of Law on October 27, 1908, was 
on the question, “Resolved, That Con- 
gress shall not interfere in the Federal 
courts’ issue of injunctions in labor dis- 
putes.” The affirmative won. 

At the Law Department of Stanford 
University, a new course of lectures has 
been instituted. Among the lecturers 
is Justice Sloss, of the supreme court of 
California. 

Law students in the University of Cali- 
fornia have started a movement to obtain 
the privilege of admission to the bar on 
graduation, without a formal bar exami- 
nation. 


The law department of Michigan Uni- 
versity has added one year to the age 
requirement of entering students, mak- 
ing it nineteen for the first year, twenty 
for the second, and twenty-one for the 
third class, or for special students. Pro- 
posed students are encouraged to spend 
this additional year of preparation in 
general college work, and also to take 
the six-year combined literary and law 
course. A distinction between college and 
noncollege graduates is to be made by 
conferring the degree of Juris Doctor 
(J. D.) only upon graduates of approved 
universities and colleges who complete 
the full three years’ law course. 





NEW LAW BOOKS 


Good’s “Index to Cases Construing 
the Statutes and Constitution of Penn- 
sylvania, and the British Statutes.” 2d 
ed. 1 vol. $8. 

“The Science of Jurisprudence.” By 
Hannis Taylor. $3.50. 

Pratts’ “Digest of National Banking 
Laws.” 1908 edition. $2. 

“Probate Law and Practice.” For the 
western states. By Peter V. Ross. 2 
vols. Buckram, $13. 

Holland’s “Laws of War on Land 
(Written and Unwritten).” $1.50. 

Dicey’s “Introduction to the Study of 
the Law of the Constitution.” $3.50. 

Pierce’s “Digest of Interstate Com- 
merce Decisions.” $6. 

Vale’s “Digest of Pennsylvania Deci- 
sions.” In 10 vols. $8 per vol. Vols 1 
and 2 now ready. 


“Digest of Opinions of Attorneys Gen- 
eral.” Covering Vols. 17 to 25. $2.50. 

Joyce on “Franchises, Especially Those 
of Public Service Corporations.” Buck- 
ram, $6.50. 

Bradbury’s “Forms of Pleadings.” 
(New York) 2 vols. Buckram, $13. 

“The Law of Torts.” By Melville M. 
Bigelow. 3d ed. (Putnam’s) Cloth, $4. 

“Tdeals of the Republic.” By James 
Schouler. Cloth, $1.50. 

Torbert’s “Index Digest of District of 
Columbia Cases.” 2 vols. Price until 
January 1, 1909, $10. After January 1, 
1909, $12. Vol. 1 now ready. 


Banks’ “Lawyers’ Diary and Directory 
1909.” $2. 


Bender’s “Lawyers’ Diary 1909.” $2. 


RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“The Application of a Depreciation 
Charge in Railway Accounting.”—16 
Journal of Political Economy, 585. 

“History of the Employment of 
Women in the American Cotton Mills. 
Part I.”—16 Journal of Political Econo- 
my, 602. 

“The History of the Criminal Law.”— 
8 Criminal Law Journal of India, 17. 

“Heredity, Education, and Crime.”’—8 
Criminal Law Journal of India, 28. 

“Literary Style as Evidence of Author- 
ship of Disputed Writing.’—12 Law 
Notes, 147. 

“Eccentricities of Sane Testators.”— 
12 Law Notes, 149. 

“Crime and Criminals in 
Law Notes, 151. 

“The Medical Witness.’”,—15 The Bar, 
15. 

“The Supreme Court of the United 
States and the Enforcement of State Law 
by State Courts.”—3 
view, 195, 

“Dedication 


India.”—12 


Illinois Law Re- 


and Vacation of Streets 


and Highways in Illinois.”—3 Illinois 
Law Review, 218. 

“The Theory of a Pleading.”—8 Co- 
lumbia Law Review, 523. 

“The New American Code ‘of Legal 
Ethics.”—8 Columbia Law Review, 541. 

“The Proper Use of the Writ of In- 
junction—from the Standpoint of Legal 
History."—8 Columbia Law Review, 
561. 

“The Law of Stolen 
Bench and Bar, 1. 

“Appeals in Criminal 
Bench and Bar, 4. 

“Rate Regulation as Affected by the 
Distribution of Governmental Powers in 
the Constitutions.’”—57 American Law 
Register, 59. 

“The Nationality of a Juristic Person.” 
—22 Harvard Law Review, 1. 

“Federal Taxation of Interstate Com- 
merce.” —22 Harvard Law Review, 27. 

“The Federal Employers’ Liability Act 
of 1908—Is it Constitutional ?’—22 Har- 
vard Law Review, 38. 


Letters.”—15 


Cases.”—15 
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“The Breach of an Unconditional 
Contract between a Shipper and a Car- 
rier to Transport and to Deliver an 
Emergency Shipment at a Specified Des- 
tination by a Stated Time is not Excused 
by Inevitable Accident or Necessity, and 
Such Unconditional Contract is not Ab- 
rogated by, or Merged in, a Writing Sub- 
sequently Made, Purporting to Waive 
Such Contract, without a New and In- 
dependent Consideration.”—67 Central 
Law Journal, 336. 

“Dilapidations.”—125 Law Times, 589. 

“So-Called Trusts or Big Corpora+ 
tions.”—8 The Brief, 129. 

“The American Bar Association’s 
Canons of Ethics.”—8 The Brief, 147. 

“Regulation of Rates to be Charged 
by Public Service Corporations. I. Mis- 
cellaneous Enterprises Affected with a 
Public Interest.”—67 Central Law Jour- 
nal, 299, 

“Once a Highway Always a High- 
way.”’—28 Canadian Law Times and Re- 
view, 792. 

“Some Aspects of Business by Tele- 
gram.”—28 Canadian Law Times and 
Review, 817. 

“Evidence in Actions against Infants.” 
28 Canadian Law Times and Review, 
830. 

“Res Judicata.”—10 Bombay Law Re- 
porter, 145, 161. 

“The Passing of State Autonomy.”— 
67 Central Law Journal, 275. 

“The New Question of States’ Rights.” 
—67 Central Law Journal, 281. 

“Regulation of Rates to be Charged 
by Public Service Corporations. II. 
Railroad Companies.”—6/7 Central Law 
Journal, 317. 

“Railway Level Crossings.”—72 Jus- 
tice of the Peace, 494. 

“Maritime Salvage and Chartered 
Freight.”—24 Law Quarterly Review, 
385. 

“The Inconsistencies of the Doctrine 
of Equitable Conversion.”—24 Law 


Quarterly Review, 403. 


“The Law of Foreign Judgments, with 


Special Reference to Default Judgments 
of English and Colonial Courts Inter Se.” 
—24 Law Quarterly Review, 412. 

“Interests for Life and Quasi Remain- 
ders in Chattels Personal.”—24 Law 
Quarterly Review, 431. 

“Domicile in Countries Granting Ex- 
territorial Privileges to Foreigners.” — 
24 Law Quarterly Review, 440. 

“History of Contraband of War. II.” 
—24 Law Quarterly Review, 449. 

“The Revocation of Treaty Privileges 
to Alien-Subjects.”,—44 Canada Law 
Journal, 633. 

“The Assessment of Public Bodies for 
Income Tax.”—34 Law Magazine and 
Review, 26. 

“The Origin and Growth of Copy- 
right.”—34 Law Magazine and Review, 
54. 

“General and Special Agents—Is There 
any Distinction as to Liability.”—67 Cen- 
tral Law Journal, 377. 

“The Sanction of International Law.” 
—41 Chicago Legal News, 116. 

“Validity under the Statute of Frauds 
of Sale of Goods Already in Possession of 
Vendee.”—41 Chicavo Legal News, 117. 

“Are Natural Water Powers Public 
Property ?”—67 Central Law Journal, 
356. 

“The Ancient Irish Law of Tanistry.”’ 
—20 Green Bag, 556. 

“The Law and the Motor Car.”—44 
Canada Law Journal, 673. 

“Law Reform — Settlements.” — 44 
Canada Law Journal, 681. 

“Recent Developments in the Law Re- 
lating to Interstate Commerce.”—42 
American Law Review, 666. 

“The Rationale of the Injunction.”— 
42 American Law Review, 687. 

“Labor Questions in the Courts of 
Massachusetts.” —42 American 
Review, 706. 

“The English Barrister: A Medieval 
Figure.”"—42 American Law Review, 
735. 

“Aristotle on Legal Redress.”—8 Co- 
lumbia Law Review, 548. 
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THE HUMOROUS SIDE 


How it Looked on the Record.—In 
the records of a county clerk in Colorado, 
the name “Eugene Taylor” is found 
listed as follows, “You Gene Taleur.” 
This cuts the name on a French bias. 


Smash the Server.—An attorney 
who dictated a motion to quash a sum- 
mons to his stenographer sends the fol- 
lowing specimen of the document as 
copied: “Comes now the defendant and 
appears for the purpose of this motion 
only, and specially moves the court to 
smash the person who served the sum- 
mons because he served it after the re- 
turn day.” 


An Impromptu Epitaph.—In a cer- 
tain court out west, a witness being 
cross-examined as to his drinking hab- 
its finally retorted to the attorney, 
“Yes, I do take my drink, but I was not 
drunk at that time, nor have I ever 
been too drunk to write your epitaph.” 
The lawyer said, “Well, you might 
spurt that out now to see how sober 
you are.” The witness met the chal- 
lenge with this ready response: 
“Ofttimes at the bar did Jones appear 

Sometimes to ask for justice, some- 
times to call for beer. 

He got plenty of what he called 
for, always, very well, 

If at last he got what he asked for, 
poor Jones is now in h—1.” 


Too Much Campaigning.—After the 
close of a political campaign in North 
Carolina, a firm of attorneys who had 
both been in the thick of political ac- 
tivity during the campaign were en- 
gaged by the prosecution in a case of 
cruelty to animals. One of them, glanc- 
ing over the warrant, saw at a glance 
that it failed to charge any crime, and 
began to feel of his adversary as fol- 
lows: “If it should be deemed neces- 
sary to amend this warrant, we would 
be glad to have it done now.” His col- 
league quickly scrambled to him, and 
whispered very audibly in his ear, “We 
don’t want this warrant amended, do 


we?” At this the attorney, thinking 
possibly he had got mixed up, and tak- 
en the wrong side, was much perplexed, 
and finally elbowed his colleague to a 
corner and desperately asked him, 
“Which side of this case are we on? 
I'll be d d if I know.” 


What’s in a Name?—A Kansas law- 
yer sends us this item: The supreme 
court of Oklahoma recently wrestled 
with a case entitled “Bracken v. Stone” 
(95 Pac. 236). Bracken lost. Query: 


Did Sir Walter Scott have some pro- 
phetic vision of this when, in the Lady of 
the Lake, stanza 10, canto 5, he wrote: 
“The next, all unreflected, shone 


On bracken green, and cold grey stone.” 


Hard on Lawyer D—. The follow-- 
ing journal entry was taken from the 
criminal docket of a justice of the peace 
in B—. county, Oklahoma: 

Jan’y 190—. 
“Territory vs. 
“Territory vs. ————————. 

“A—has this day paid One dollar for 
using indecent langue cursing and 
swaring in his own house in C—. Town- 
ship before his own family and one law- 
yer D— from ————-,, Mo.” 


Was “Find” for His “Argumend.”— 
The following is a complete and literal 
transcript (names excepted) of a police- 
court judgment sent us by a correspond- 
ent. The heading at the top, which was 
made by rubber stamp, shows that the 
mayor is also a man of business. 

“A, H. F——— 

*“PROPRIETOR OF 
“BLACKSMITH and WAGEN SHOP 
“DEALER IN FARM EMPLEMENS 

“____. S. DAK. Sep 16 1908. 
“Ww. G. C—————_. 
“in Polis cort 
“a argumend betwin C. W—— and W. 
G.C 
“at C. W. 
pineal 


offeys —W. G 
find paid $10. Dolors. 
“A. H. F—— 
“Mayor W 















Case and Comment 


OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units arethe right depth and height 
for Law Books and they will 
out-last the books themselves. 


Sectional Book 


Cases pay for themselves 
because they keep 


. their contents in si tfect 
The “Viking” condition. —o 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 


The “Viking” 


Disappearing 
Doors turn smooth- 
ly and noiselessly on 
steel guides. They are 
air-cushioned; can’t 
slam or break glass. 
The “Viking” 
is dust-proof on account 
of its construction, 
Doors are easily remove 
able without removing 
books or taking down, 
Interlocking device 
holds stacks in perfect 
alignment and as solid 
as built in cases. 
The “Viking” 
is made in a great va- 
riety of styles from the plainer “business” pattern shown here 
tothe richly decorated designs for private offices, home libra- 
ries, etc.; and in all the fine furniture woods; with plain 
glass doors or leaded glass in various patterns to suit the 
design of the case. Only “*Vikings”’ have all these advantages. 
Sold by leading dealers and Law Book Publishers every- 
where. Write for our Free “Viking”? Catalogue and names 
of dealers nearest you. Address 


Skandia Furniture C0..75%, son! S..Rokor.h 
REDUCTION 
IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 


























































Your Business 
Documents 


can be taken from your files, carried 
into court or elsewhere and returned 
in perfect order if you have a 


“Likly” Attorney’s 
Portfolio. 


Made from high grade leather in 
brown, russet or black—a convenient, 
attractive and durable folio. $5.00 
to $8.50. Booklet free on request. 





























ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 
DELAWARE CORPORATIONS ARE 


ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 









Copy of Law, complete set of forms and 








full instructions free. 


HENRY LIKLY & CO. 


ROCHESTER N.Y. 












DELAWARE CHAR- 
TER GUARANTEE & 
TRUST COMPANY 


Du PONT BLDG. WILMINGTON, DEL, 
The Advertiser Likes to Know Where You Saw It 





Case and Comment 


The UNDERFEED 


Furnace - It saves coal. 


YY ULETIDE brings its joys and its BILLS. Merry 
Christmas greetings often clash with the practical 
question: ‘‘Paid your taxes?’’ The Underfeed Furnace 
has made tax-time easy in thousands of homes. Seems odd 
to couple the thought of heating with that of saving. This is 
only possible under Underfeed rules. Household economy is best served by 
this modern-heating wonder and its hygienic value is officially endorsed. The 


Peck-Williamson Underfeed Furnace 


Steam and Hot Water Boilers 
Save 1/ to = on Coal Bills 


Actually saves the money. The proof? Cheapest slack yields as much clean, even heat in the Underfeed 
as highest priced anthracite. The difference in price is yours—not the coal man’s. Fed from below, all the 
fire is on top. Smoke and gases must pass through the flames, are entirely consumed and turned into heat 

units. This Underfeed system of stoking has been ‘ 
lllustration shows furnace withe ¢ > any icinalities 9 — - This shows our St 
pat cali oat away os show how approv ed by many munic ipalities as best for he alth. and Hot WaterUndere 
coal is forced up under fire, which | Ashes are few and are removed by shaking the grate | seed r. 
penne omer bar as in ordinary furnaces. 
P. H. Lines & Son, sending cheer right from tha 
anthracite country—Great Bend, Pa., write: 
“The strong part of the Underfeed Furnaceis its 
economy in the consumption of coal. It heats our 
rooms warmer and better than the old style fur- 
nace. First winter we burned pea coal, which was 
satisfactory, and reduced our coalbill from $120 
to $65. During the past two winters we've burned 
buckwheat coal and our bills averaged $50." 
That’s a saving of $70 on each season. We'd like 
to send you a lot of fac-simile letters like this and 
our illustrated Underfeed Booklet for warm air 
heating or our Special Catalog of Steam and 
Hot Water Underfeed Boilers. 
Heating plans and services of our Engineering 
f Department are yours—ALL FREE. Write 
today, giving name of local dealer with whom & 
you prefer to deal. 


Bd) THE PECK-WILLIAMSON CO. 


421 W. Fifth St., CINCINNATI, O. 
Mr. Dealer: Seen our 1909 Proposition? Write for it. 





We beg to announce for early publication 


OUR FOREIGN SERVICE 
The “A B C” of American Diplomacy 


By FREDERICK VAN DYNE, LL.M. 


> Formerly Assistant Solicitor of the Department of State of the United States; Author of — Citizenship of the 


United States,’ “*Van Dyne on Naturalization,”? etc. 
1 vol. Price announced later. 
LAwyers Co-oPERATIVE PUBLISHING Co., RocHESTER, N.Y. 


NEW’ YORK CHICAGO ST. PAUL 


The Advertiser Likes to Know Where You Saw It 





Case and Comment 


-&. Small Capital to Start 
United States Reports, Curtis Decisions. 22 A Sate Business 
vols. (Dallas, 3; Cranch, 9; Wheaton, 12; Peters, % Tam the largest grower in 


16; Howard, 17, complete to U. S. Vol. 58) . . $11.00 + Lemampeco a vac ape 
American Railway Reports (1873-1881) 21 vols. 10.50 5 NE Stems teestecretions fe tne bast 
a ci e bus 
American Railroad and ea ee ness worth many dollars ‘ 
(1889 to 1896). 12vols. . \ iy 


a you. No matter what your 
Wait, Actions and Defences. 7 7 vols. — a occupation is or where vat u 


are located, here is an oppo 
All in sound, second-hand condition, some newly rebacked tunity to acquire a thorough knowledge of this Sariccteahoona s. 
in Law Canvas. 


Send for Free Book giving particulars how to start, etc. 


These are special Cash-With-Order Prices. Purchaser JACKSON MUSHROOM FARM 
pays freight charges. 431 N. Western Ave.. Chicaco, Illinois 
THE LAWYERS CO-OP. PUB. CO. 
Rochester, N. Y. 


NO TAXES HERE “kzvorxstaws’”™ 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. Private property 
exempt from all corporate debts. Legislature cannot repeal your charter. Keep offices and do business 
anywhere. “‘Daggs on How to Run a Corporation” free to companies incorporated through us. This is 
a well bound law book of five hundred pages. It tells just what to do and how to do it. Also investigate 
our “‘Universal Corporate Record.”” Four books in one. No other like it. Free to companies incorporated 


through us if requested. Fee very small. Write for free booklet, codified and annotated corporation 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President P. B. LYONS, Vice-Pres. W. E. BILLUPS, Secretary 
Attorneys at Law 


Little, Browné Co.’s NewLaw Books 


7 
Machen’s Modern Law of Corporations 
A Treatise on the Modern Law of Corporations. Witt REFERENCE TO 
FORMATION AND OPERATION UNDER GENERAL Laws. By ARTHUR W. 
MAacueN, JR., of the Baltimore Bar. ‘Two volumes. 8vo. Law canvas. 
$12.00 net. 


Noyes on Intercorporate Relations 


A Treatise on the Law of Intercorporate Relations. By Hon. W. C. 
Noyes. Second Edition, revised and enlarged. One volume. 8vo. Law 
canvas. $6.00 net. 


e 
Woodman on Trustees in Bankruptcy 
A Treatise on the Law of Trustees in Bankruptcy. CONTAINING THE NATIONAL 
Bankruptcy Act OF 1898, As AMENDED, THE GENERAL ORDERS AND THE OFFICIAL 
Forms. By Abert S. Woopman, of the Maine Bar. 8vo. Law Canvas. $6.00 net. 


Frost on Guaranty Insurance 
A Treatise on Guaranty Insurance and Compensated Suretyship. By THomas 
Go tp Frost, General Counsel of the National Incorporating Company and Author of 
‘Incorporation and Organization of Corporations.’’ Second edition, revised and 
enlarged. 8vo. Law canvas. $6.00 net. 


Simpson’s Cases on Torts 


Cases on Torts. By Frank Lestie Simpson, LL.M., of the Faculty of the Boston 


University Law School. To accompany ‘*The Law of Torts,’’ by Melville M. 
Bigelow, LL.D. 8vo. Law buckram. $4.50 net. 


Little, Brown & Co., Publishers, 254 washington St., Boston 


The Advertiser Likes to Know Where You Saw It 





Case and Comment 


lake it- 


It’s yours 


ERE is an octavo book of 600 pages, bound in poards, 
covered with art vellum, which we have compiled and 
published at large expense to give away to lawyers who 

do not own the Lawyers Reports Annotated. It is a book of 


real, practical, every-day value, to be kept on your desk where 


you can use it on every point arising in your practice. If you 


ever try a case, prepare a brief or investigate a point of law for 
a client, send for it avd use it. 


Enclose cost of delivery only, 25 cents, in postage or other- 
Wise. 


Sign here 


and mail to 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, N. Y. 


BRANCHES: New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; Chicago, 505 Lakeside Building; 
St. Paul, German-American Bank 


The Advertiser Likes to Know Where You Saw It 








Convenient size and easy 
to handle 


Case and Comment 


ee 


3s Cabinets 


Agents of The Globe SWeenicke Co. 
Cincinnati, can not mark up the 
factory prices on ‘our’ sectional 
filing cabinets. 


They are uniform to everybody 
everywhere. 


This means that the man in 
Amarillo, Texas, Can fit up his 
office in Globe“Wernicke wood or 
steel filing cabinet sections, of 
the most approved design. as 
handsomely and at as low a cost 
as the man on lower Broadway 
New York. 

We have agents in nearly all the 
principal towns and cities but 
where not represented, we ship 
on approval, freight paid. 


Write for Catalog 809-C 


‘ 


The Globe-Wernicke Co. 


CINCINNATI 


( NEW YORK, - 380-382 Broadway, Corner White 
BRANCH / CHICAGO, - - - 224-228 Wabash Avenue 
STORES | BOSTON, - - - - - - - 91-93 Federal St. 


Greatest Variety of Filing Devices Fits position of Doors 
within limited space and Windows 


The Advertiser Likes to Know Where You Saw 





Case 


MEDAL OF HIGHEST AWARD 


JAMESTOWN EXPOSITION 
Aldd TONE to Your Stationery in 
the OFFICE, BANK, SCHOOL 
or as IME by using only Wash. 
burne’s Patent Adjustable 
= 0. K” PAPER 
FASTENERS 
3 There is genuine pleasure in 
their use as well as Perfect 
| Easily put on or taken 
off with the thumb and finger. 
Can be one repeatedly and ‘ a always work.”” Made of 
brass, 3 sizes. Put up in brass boxes of 100 Fasteners each, 
Handsome. Compact. Strong. No Slipping, NEVER! 
All Stationers. Send 10¢ forsample box of 50, assorted. 
Illustrated bookletfree. Liberal discount to the trade. 


The 0. K. Mfg. Co. Dept. 8, Syracuse, N.Y. ‘Nois 


| 
| 
| 
| 
| 


and Comment 


The No. 2 Sun Typewriter 


Offers you the greatest value in typewriters. Individual 
typebars. Durable, Simple. Portable. Fast. Visible 
writing. Heavy manifolding. Perfect work. Price $40, 
SUN TYPEWRITER Co. 
317 Broadway New York 


The Disinherited 


By GEORGE WALLACE 
a leading member of the barin the Second Department,New York 
The book of the 20th Century. Nothing like it ever published 
before. Greatest work on Cause and Cure of Poverty, handsomely 
bound, 215 pages. Hundreds of press notices throughout United 
States. Po: »stpaid $1.00. Send for Circulars. 


CENTRAL 
Observer Bidg. 


Agents Wanted. 


BOOK CO. 
Rockville Centre, N. Y. 


A Very Convenient and Useful Article of Office Furniture 


Williamson’s 
Law Blank 
Cabinet No. 2 


Size 3 feet 8 inches high, 
2 feet wide. 50 compart- 
ments for blanks. Will 
hold 250 dozen ordinary law 
blanks; also one extra large 
drawer suitable for Supe- 
rior or extra large blanks, 
stationery or office supplies. 
Made of selected oak with 
quartered oak front, sides 
nicely paneled, double-thick 
glass, door. A handsome 
piece” of office furniture. 
Price, $15.00, boxed and 
delivered F. O. B. cars 
Rochester or $17.00 freight 
charges paid to any part of 
the United States. 


Address all orders to 


Williamson 


Law Book Co. 


Law Booksellers, 
Publishers and Office 
Outfitters, 


Rochester, New York 


The Advertiser Likes to Know Where You Saw It 





The Decennial Digest 
and the later volumes 
of the American Di- 
gest have 


A Uniform Classification 


and 
Identical Section Numbers. 


The effect-of this is that you can turn from 
the Decennial to the later American Digests, 
or from these later volumes back to the De- 
cennial, or from any one of these volumes to 
the others, and find the later and earlier cases 
on your exact point, simply by following that 
section number from one volume to another. 


A full explanation of this labor-saving de- 
vice sent on request. 


West Publishing Co. 
St. Paul, Minn. 


100 William St. 225 Dearborn St. 
New York. Chicago. 





On and after 


February 1, 1909 
7.50 


per Volume 


# The “Co-op” Digest of United States Supreme 

Court Reports is completed with the sixth 

volume which is now in the bindery. Delivery 

of this volume will be begunabout December 15th, 

and will be completed sometime during January. 

The above date is therefore established as the 
date after which no discount can be granted. Please do not ask it. You 
can order now and arrange for reasonable terms of payment, but unless your 
order is received before February 1st the price will be $7.50 per volume, or 


~~ Save $9 


# If you have the Reports, any edition, you will want this Digest and will 
of course buy, sooner or later, because it is the only complete Digest of U. S. 
Reports and nothing can take the place of a Digest as a key to the Reports. 


# If you have not the Reports you nevertheless must know what the U. S. 
Supreme Court has decided on questions you are briefing and how better 
could you know this than through a perfect Digest? This Digest also gives, 
in the citation notes, reference to all state and federal decisions on the same 
points. 


# Some day you expect to buy the reports—every lawyer of any court 
practice does. Therefore why not buy this digest now for temporary use 
and when you buy the Reports you have the Digest which otherwise you 
would have to buy. 


Therefore order now and save $9.00 


The Lawyers Co-op. Publishing Co., Rochester, N. Y. 


BRANCHES: New Yok, 81 Nassau Street; PHILADELPHIA, 1235 Arch Street; 
CuicaGo, 505 Lakeside Building; ST. PAvL, German American Bank 
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